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SUPERIOR COURT OF CALIFORNIA
COUNTY OF ALAMEDA
HAYWARD HALL OF JUSTICE

CHARLES T. HOUCK, et al.,
Plaintiffs,
vs.

Case No. HG05220018

DAIMLERCHRYSLER, et al.,

Tt T Nt M M S Nt Nt St

Defendants.

VIDEOTAPED DEPOSITION OF THOMAS A. GIESEKING
TAKEN ON BEHALF OF THE PLAINTIFFS
AUGUST 16, 2007 o
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offices.of Coburn LLP, One US Bank Plaza, St.
Louis, Missouri 63101-1611, before William L. DeVries,
a Certified Court Reporter (MO), Certified Shorthand
Reporter (L}, Registered Diplomate Reporter,

Certified Realtime Reporter, and a Notary Public

within and for the State of Missouri, in a certain

cause now pending in the Superior Court of California,
County of Alameda, Hayward Hall of Justice, between
CHARLES T, HOUCK, et al., Plaintiffs, vs.
DAIMLERCHRYSLER, et al., Defendants; on behalf of the
Plaintiffs.
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1 INDEX ; APPEARANCES
2 3 For the Plintiffs:
: M. Dowald 6. Li
3 QUESTIONS BY: PAGE . D . sy
4 MR.LIDDY 7 5 mv;:.nms;al;ﬂm
prlguepiule
5 MR GREEN 84 6 (swnwsms-n#
6 don@gragsiniwrinkle.com
4
7 8
] EXHIRBITS For the Defesdent, Enterprise Remt-A-Car
s and the Witaess: .
. ON paGE | Cor & W LLP
10 EXHIBIT DESCRIPTI A .
1 A Notice of deposition 9 n o ot T2 0148
2 B  Objections to notice of deposition 9 12 (918) 586-8516
3 C RECALL0O90804 - Notepad screenshot 20 |13 Tpra@evincon
4 D QuestView screen shot 30 14 For the
Defencont, Engerprise Rent-A-Car of
5 E QuestView screen shots X 15 San Francisco:
= 16 M. D. W
6 F 9«9—04'Bur-kse-fnml 62 T B S tamo, LLP.
7 G 5-28-04 Giescking message 66 17 100 Bush Street, 23rd Floor
8 H Technical assistance forms 73 . e oy forain 3104
9 ' _ twiggins@wrr-taw.com
R0 (The original exhibits were retained by the court 20
reporter and will be copied and aitached to copies of |~ Forthe Defedam, Chryser LLC s
1  the transcript.) a2 Mz Micki S. Singer
b2 Sedgwick, Detert, Moran & Amold, LLP
23 One Macket Plaza, Steusrt Tower
23 8tk Floar
R4 24 San Francisoo, Califormia 94105
(415) 781-7900
2 5 25 micki.Singer@sdma.com
2
1 SUPERIOR COURT OF CALIFORNIA 1 Also present:
COUNTY ORF ALAMEDA 2 Mr. Ed Foppe, Videographer
2 HAYWARD HALL OF JUSTICE 3 Ms. Melinda Friedman, Enterprise
3 ' Remt-A-Car Company
4 CHARLES T. HOUCK, etal., ) P
) 5
5 Plaintiffs, ) 6
) 7 Coart Reporter:
& Vs, ) Case No. HG05220018 ‘William L. DeVries, RDRACRR
} 8 Missouri CCR #566
7 DAIMLERCHRYSLER, etal, ) Ilinois CSR #084-003893
} 5 Midwest Services
8 Defendants, ) 711 North Eleventh Street
] 10 St. Louis, Missouri 63101
10 VIDEOTAPED DEPOSITION OF THOMAS A. (314) 644-2191
11  GIESEKING, produced, sworn and examined on August 16, L1 1-800-280.DEPO
12 2007, between the hours of ten o'clock in the forencon 12
13 and one o'clock in the aftemnoon of that day, at the 13
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1 IT 1S HEREBY STIPULATED AND AGREED by and 1 coporation. 10:23:38

2 .. between counsel for the Plaintiffs and counsel for the 2 Q. How long have you worked for that entity? 10:23:38
3 - Defendants tha this deposition may be talen in 3 A. For the parent corporation, sixteen and a  10:23:40

4 shorthand by William L. DeVries, RDR/CRR, a Centified 4  half years. 10:23:44

S  Cowt Reporter, Certified Shorthand Reposter, and 5 Q. What is your corrent job title? 10:23:44

6 Notwry Public, and afterwards transcribed into 6 A. Assistant vice president, service 10:23:48

7 typewriting; and the signature of the witmess is 7 operations. 10:23:50

8 expressly reserved. g Q. How long kave you beld that title? 10:23:52

9 A L 9 A. Ten years. 10:23:56

10 {Starting, time of the deposition: 10:21 am.) 10 Q. So what are yoour job duties as assistart  10:23:56
11 10:21:40 11  vice president, service operations? 10:24:02

12 VIDEOGRAPHER: This is the video deposition 10:21:40 12 A. My — [ assist the subsidiaries with 10:24:04

13 of Thomss Gieseking. Today's date is August [6th,  10:21:50 13  after-warranty assistance claims, national accoont  10:24:08
14 2007. Thetimeis 10:21 am. Thisisthecaseof  10:21:56 14 gelationships, perts, technical assistance, so any - 10:24:12
15 Charles Houck and others versus Chrysler apd others, 10:22:02 |15  any items reganding servicing of vehicles whers the  10:24:16
16  case number HGOS220018. This case ispendinginthe  10:22:06 |16  subsidinry needs some assistance. 10:24:18

17 Superior Coust of California, County of Alameds,  10:22:14 17 Q. And are you the most knowledgeable person  10:24:20
18 Hayward Hall of Justice. 10:22:18 18 st the parent company concerning the recall of 10:24:26
19 ‘This deposition is taking place at Thompsen 10:22:20 19  vehicles that Esterprise rents? 10:24:4

20 Cobum, located at One US Bank Plaza, 35th floor,  10:22:24 20 A. Considering the electronic communications 10:24:36
21 St Lowis, Missouri. And this is being videoped oo 10:22:28 21 of recalls, yes, from the manufacturers to the 10:24:42

22  behalf of the plainkiff. 10:22:32 22 subsidisries. 10:24:44

23 My name is Ed Foppe. 'm a certified legal 10:22:32 23 MR. GREEN: Counsel, we have, as yon know, 10:24:44
24 video specialist representing Charles Heller & 10:22:36 24 filed — or served on you responses and objections to  10:24:46
25 Company, located at 815 Lockeam Street, Los Angeles, 10:22:38 |25  each of these categories. If you would like, Ican  10:24:50

6

1 Californta, | certify that [ am neither counsel for, 10:22:44 1 read that response into the record of we can make  10:24:56
2  employed by, nor related to any party in this action, 10:22:46 2  these as an exhibit to the deposition. How woukd you 10:24:58 .
3  poram | iniesested in the results thereof, 10:22:50 3 like to proceed? 10:25:02

4 Coungel an all present please introduce  10:22:52 4 MR. LIDDY: That's fine. Why don't we mark 10:25:02
5 yourselves and stafe your appearance. 10:22:54 5 the notice as Exhibit A. 10:25:04

6 MR. LIDDY: Don Liddy for the plaintiffs. 10:22:56 6 MR. GREEN: Okay. 10:25:06

7 MR WIGGINS: Troy Wiggins for Enterprise  10:23:00 7 MR. LIDDY: And your ohjections as Exhibit 10:25:06
& Rent-a-Car Company of San Francisco. 10:23:02 8 B. 10:25:10

9 MS. SINGER: Micki Singer for Chrysler LLC. 10:23:04 9 MR. GREEN: Okay. Here'sa--here'sa  10:25:10

10 . MR GREEN: Jim Green for Enterprise  10:23:06 10  copy of them if you want them. 10:25:26

11  Rent-A-Car Company. 10:23:10 _ 11 MR. LIDDY: We'll mark this as B. 10:25:30

12 VIDBOGRAPHER: The court reporter will now 10:23:10 [12 Q. (By Mr.Liddy) Have you spoken to anyone 10:25:38
13 swenr in the witness. 10:23:12 12 ahout this case other than a lawyer? 10:25:32

14 s & % oa 10:23:12 14 A. 1spoke with Tom Molton. 10:25:36

15 THOMAS A. GIESEKING, 10:23:12 15 Q. Did you speak with him before or after bis 10:25:40
16  of lwful age, produced, sworn and examined on behalf 10:23:12 |16 depesition? 10:25:44

17 of the Plaintiffs, deposes and says: 10:23:12 17 A. That was the -- | believe the day before  10:25:44

18 A 10:23:26 18 his deposition. 10:25:48

19 ) EXAMINATION 10:23:26 19 Q. What was said in that discssion? 10:25:48
20 QUESTIONS BY MR. LIDDY: 10:23:26 20 A. There — he was asking about some of the — 10:25:54
21 Qv Would you state your name, please? 10:23:26 21  the screen shots that [ believe are part of -- part of 19:25:58

22 A. Tom Gicacking. 10:23:28 22  the - one of the packets for the - with regard to  10:26:02
23 Q. What is your - you're an anployee of  16:23:28 23 what each item meant for the electronic communication 10:26:06
24 Ewterprive Rent-A-Car of St. Louls? 10:23:34 24  of the recalls. 10:26:12
25 A. Enterprise Rent-A-Car Company, the parent 10:23:36 25 MR. GREEN: Just for the record, 1 believe 10:26:54
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-1 the witness is referTing to the exhibits that were  10:26:14 1 that. 10:28:48
2  aftached 10 Enterprise Rent-A-Car Company's amended  10:26:16 2 ‘What do the thousand or s0 IT professional 10:28:50
3 respomses ip special interrogatory set number two.  10:26:20 3 do for the parent company? 10:28:52
4 Q. (ByMr. Liddy) Okay. 10:26:24 4 A. Their exact duties I don't know, but they 10:28:54
s A. Correct. 10:26:24 5 would support all the systems in place, support any  10:28:58
6 Q. Is there somebody at Eaterprise who sets  10:26:24 6 programuming needs. 10:29:02
7 thepalicies for how vehicles that are recalied are  10:26:28 7 - Q. When you say support the systems, what do  10:29:06
8  pot rented to the public? 18:26:36 2  you mesn? 10:29:10
9 MR. GREEN: Objection to the formof the  10:26:36 9 A. Well, if there's - if there is a parent  10:29:10
10 question. We need to determine which Entesprise  10:26:38 10 request for — for some programming that's required by 10:29:16
13 entity you're talking about, Counsel. Enterprise  10:26:40 11 the parent or if there is some needs that the 10:29:20
12 Rest-A-Car Company, as this witness is the 10:26:44 12 subsidiaries may have in terms of systems programming, 10:29:22
13 representative? 10:26:46 13 reporting, efc., anything that has to do with — with 10:29:26
14 Q. (ByMr. Liddy) Are there different 10:26:48 14 IS systems or IT systems. 10:29:32
15 pailicies for each Enterprise entity for ensuring that  18:26:50 15 Q. So the parent has about a thousand people 10:29:36
16 recsiled vehicles are not rented to the public? 10:26:54 16 inthe IT field, and what do the other thowsand or s0  10:29:40
17 A. Enterprise Rent-A-Car, the parent 10:26:56 17 peopie do? 10:29:44
18 corporation, which does not own or operate vehicles,  10:26:58 18 A. They support the subsidiaries, whether it 10:29:44
19 does not set the policies for its subsidisry. Bach  10:27:02 19  be the rental side, the fieet management side, all  10:29:48
20 subsidiary independently is responsible for sesting  10:27:04 20 Ilines of business. Offer — offer support tothe  10:29:52
21 their policies. 10:27:08 21  subsidiaries. 10:29:56
22 Q. Whyis that? Why is it ihat each 18:27:14 22 Q. What kind ef support? 10:29:56
23  gubsidiary sets their own pelicy for making sure that  10:27:16 |23 A. Inparticalar? Support for remarketing, 10:29:58
24 recalled vehicles are not reated to the public? 10:27:20 24  support for purchasing of vehicles, suppoct for 10:30:06
25 A. Because we do not own and opecate those  10:27:22 25 business management accounting, pretly much whatever  10:30:12
10 12
1 vehicles. We do not have local relationshipe with the 10:27:24 1 line a subsidiary has in terms of ~ of their 10:30:16
2 dealers where these - where these recalls would be 10:27:28 2 operations there will be a parent corporate support  10:30:18
3 performed, and within each operation because of owr  10:27:30 3 entity to assist. 10:30:22
4 decentralized structure and entreprenewial spivit  10:27:36 4 Q. So you mentioned marketing, you mentioned 10:30:24
5 thet is sl handled in our decentralized operation.  10:27:40 5 purchasing, and what eise? 10:30:28
& MR. LIDDY: Could ! have the first part of 10:27:44 [ A. All lines, rigk management, business 10:30:32
7 that answer back, please? 10:27:44 7 management, fleet management, which is the leasing  10:30:36
8 {WHEREIN, the requested portion of the  10:27:44 8  side of the business, human resources. 10:30:40
9 record was read by the Court Reporter.) 10:28:02 9 Q. Sa does the parent company have any policy 10:30:46
10 A. And we being the parent corporation.  10:28:02 10  with respect to ensuring that recalied vehicles are  10:30:52
11 Q. (By M. Liddy) What does - what dees the 18:25:94 11 not rented to the public? 18:30:56
12  parent corporation do? 10:28:08 12 A. No. 10:30:56
13 MR. GREEN: Objection to the formof the  10:28:10 13 Q. How, if you know, do the subsidiaries  10:30:58
14  qoestion. That's peetty broad. Do inrespectte  10:28:10 14 establish their policies for enguring that recalled  10:31:06
15  what, Comsel? 10:28:14 15  vehicles are nol rented fo the public? 18:31:10
16 Q. (By Mr.Liddy) You can snswer. 10:28:16 16 A. Sir, [ don't know. Varies by subsidiary, [0:31:10
17 A. Weact as consultant and will sssist the  10:28:16 17  which is their — which is their call. 10:31:14
18 subsidiaries when called upon. 10:28:20 18 Q. When you say it's their call, who within  10:31:16
1 Q. How many employees does the parent company 16:28:24 [19  the subsidiary sets that policy or makes that call?  10:31:20
20 leave? 10:28:28 20 MR. GREEN: Objection tothe form of the  10:31:24
21 A. Tdon't know offtund. 10:28:28 21 question. You're lalking shout multiple entities and 10:31:26
22 Q. Doysa have any estimate st oll? 10:28:32 22  I'm not sure this witness would know each individual 10:31:30
23 A, Estimate would be about two thousand 10:28:34 22  ineach entity in these mudtiple entities, Counsel.  10:31:32
24  employees, half of which would be IT professionals.  10:28:38 24  It's a pretty broad question. 10:3t:36
25 Q. And what do the — what do the IT - strike 10:28:42 25 Q. (By Mr. Liddy) Do you know? 10:31:38
11 13
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spoken to anybody else about this case? 10:34:14
A. No, sir. 10:34:18

15

1 A. Edon'tknow. It would vary by 10:31:38 1 MR. GREEN: Well, I believe Melinda 10:34:20
2  organization. 10:31:42 2 Friedinan was in that meeting, and she is also an 10:34:22
2 Q. Isthere — is there a job title for the  10:31:42 3 in-house lawyer for Enterprise Rent-A-Car Company.  10:34:24
4  persom ot each sabeidiary who is in charge of maldng  10:31:44 4 Q. (By Mr.Liddy) Okay. Soother tham  18:34:28
S surethat recalled vehicles are not rented tothe  10:31:50 5 Enderprise lawyers, you haven't spoken to anyome else  10:34:23
6 public? 10:31:30 6 ahout this case? 10:34:32
7 A. No. Thereisajobtite ateach 10:31:52 7 A. No, sir. 10:34:32
&  gwbsidisry that is responsible for establishing 10:31:54 ) Q. So usfar a3 you know, 5o ome sl Enterprive 10:34:32
9 policies. 10:31:58 9  (he parent company has expressed amy interest in 10:34:48
10 Q. What's that job title? 10:31:58 10  determining whether recalled vehicles are rented to  10:34:54
11 A. Vehicle repair, whether it's vehicle repair 10:32:00 11  the pablic? 10:34:58
12  manager or supervisor. The job title is vehicle 10:32:04 12 MR. GREEN: Objection to the form of the  10:34:58
13 repair. Vehicic ropair is responsible for the 10:32:06 13 question. That — that is an improper question as you 1(x35:00
14 physical demage and service end of each subsidiary.  10:32:10 14  know, Counsel. That cails for speculation on his  10:35:04
15 Q. Whst was the -- strike that. 10:32:12 15 pat. 1¢:35:06
16 Do you know what the policy was of the  10:32:13 16 Q. (ByMr.Liddy) Youcsnangwer. -~ 10:35:08
17 Enterprise Rent-A-Car of Sen Francisco subsidiery with 10:32:22 {17 MR. GREEN: He doesn't know what's in the 10:35:08
18  regard to getting recalled vehicles off-kne? 10:32:28 18  minds of alf the other employees of Enterprise  10:35:10
19 A. No, sir. 10:32:36 19 Rent-A-Car Company. 10:35:12
20 Q. What was the purpose of your discapsion  18:32:36 20 A. 1concur with counsel. 10:35:12
21 with Thomes Molion? 10:32:40 21 Q. (By Mr. Liddy) But you kmow that you  10:35:16
22 A. Was to explain some of the screens, the IT 10:32:42 22  baven't had any discussions about that isse? 10:35:18
23 screen shots that be had questions on with regard 0 10:32:48 23 A. Correct. 10:35:20
24  dats as o whon Enterprise Rent-A-Car San Francisco  10:32:52 24 Q. And is there someone cloe at the parent 10:35:20
25  wag notified electronically of the recall in question. 10:32:58 25 conspsayy that wonld have those discnscions other than  10:35:24
14 16
1 Q. S¢you didn't talk to Mr. Moltom about ~ 10:33:00 1 ym? 10:35:26
2  policy at a? 10:33:08 2 A. Not to my knowledge. If so, Thevenot  10:35:26
3 A. No,sir. 10:33:08 3 been privileged o them, 10:35:30
4 Q. b the Extterprise parent company - strike 10:33:08 4 Q. How many swbeidiavies are there? 19:35:32
S that 10:33:16 5 A. Fifty-two, [ believe, give ormakea  10:35:34
6 Have you had any conversations with anyone 16:33:16 &  couple. 10:35:40
7 ot Enterprise, the parent entity, sbout this case?  10:33:20 7 MR. GREEN: You're talking about operating 10;35:40
8 A. No, sir. 10:33:28 8  subsidiaries? 10:35:42
9 MR. GREEN: You're talking ahout other than 10:33:28 9 A. Operating subsidiaries, and thea once they 10:35:42
10 oounsel 1¢:33:30 10 are — and then regionalized under those subsidiaries 10:35:44
11 A. Other than counsel, comect. 10:33:30 11 it's somewhere in the 160 number, Subsidiary 10:35:48
12 Q. (By Mr.Liddy) Other than the lawyer  10:33:32 12 regionalizes it would have — 10:35:56
13 sitting to your left, have you spoken to suy other  10:33:38 13 Q. (By Mr. Liddy} I'm sorry, there's 52 10:35:58
14  Imwyers about this case? 18:33:40 14 suheidiaries and what was the other mumber? 10:36:00
15 A. With Brian Braunstein -- 10:33:42 15 A. An additional 160. Sothose are under  10:36:02
16 Q. Ishe~ 10:33:42 16 those subsidiaries. They have a regionalized 10:36:04
17 A. —of Entesprise, who is an attorney.  10:33:48 17 subsidiary structure as weil. 10:36:08
18 Q. Iz he an employee of Enterprise? 10:33:50 18 Q. Sothere's the 160 subsidiaries of the  10:36:10
19 A. He's anemployee of the parent, yes.  10:33:54 15 sohaidiaries? 10:36:14
20 MR. GREEN: Brian i in-house counsel for 10:34:00 20 A, Comect 10:36:16
21 Emterprise Rent-A-Car Company. 10:34:04 21 MR. GREEN: And just for the record, this 10:36:16
22 Q. (By Mr. Liddy) So other than the in-house 18:34:10 22 is not one of the categories in the PMK notice. This 10:36:20
F.a lawyer smd the lawyer sitting to your Jeft, bave you 10:34:10 {22 wiiness was not designated to talk on corporate 10:36:26

structure, and Mr. Gieseking, are you just giving your 10:36:28
understanding but not based on going and reviewing  10:36:30
17

CITYWIDE REPORTERS (800) 524-8525




1 records and preparing for that topic? 10:36:36 1 MR. LIDDY: Okay. We'll mark the copy of 10:39:40

2 THE WITNESS: That is correct. 10:36:38 2 that document as C. Not the entire responses, just  10:39:42

3 MR. GREEN: Okay. 10:36:40 3 the — just the notice. 10:39:54

¢ Q. (ByMr. Liddy) How many branches sre  10:36:40 4 MR. GREEN: The notice? 10:4x00

5 there? 10:36:48 5 Q. (ByMr. Liddy) Whatdoyoucall that  10:40:02

6 A. Bxact count, 1 don't know. 10:36:50 & documnent in front of you, that's the notice of recall, 10:40:04

7 Q. Your best estimate, 10:36:52 7  or do you call it something else? 10:40:06

8 MR. GREEN: You're not required to 10:36:54 8 A. Eectronic recall notification, 10:40:08

9 spoculate. I'd object wo the form of the question to  10:36:54 9 MR. LIDDY: Do we have an extra copy of  10:40:22

10 the exent i requires the witness to speculate. 10:36:58 10  that [ can mark? 10:40:24

11 A. Over - over 6,000. 10:37:00 11 MR. GREEN: I guess we can mark this set. 10:40:34

12 Q. (ByMr. Liddy) And in California, do you 10:37:06 12 I'msure [ haven't written on it anywhere. 10:40:36

13  know how many subsidiaries there are there? 10:37:12 23 Q. (ByMr. Liddy) Okay. Explain this ~— this 10:40:50

14 A. Na 10:37:14 14 docoment, please. 10:40:506

15 Q. Do you know how many branches arein ~ 10:3%16 15 A. Okay. 10:40:52

16 California? 10:37:22 16 Q. And we're referring to Exhibit C, the  10:48:54

17 A. No,sir. 10:37:22 17  dectronic notice of recall, 10:40:56

18 Q. Okay. Let's talk ahout how this - your 10:37:22 18 A. Okay. Inthe Jefi-hend coluron youll see  10:40258

19 knowledge of how this recall was received by the  10:37:46 |19  the highlighted — in fiact, the box is showing the VIN 10:41:02

20 pmrent company. 18:37:50 20 number of the vehicle in question of the PT Cruiser.  10:41:04

21 A. How the recall was received by the pareat  10:37:52 21 So this is the actual notification that the parent  10:41:10

22 company? 10:37:56 22 received, which outlines the VIN number itself. Next 10:41:12

23 Q. Yes 10:37:56 23 tothe VIN number just to the right of where it says  10:41:18

24 A. Wereceived — 10:37:56 - 24 help column at the top where there's no header that  10:41:20

25 Q. Ibetter just ack you a question, Explsin 10:37:56 25  starts X2, that number X21372is the —isthe  10:41:22
18 20

1 for'w how the recall notice was received by the  10:38:00 1  internal unii mmmber is how we would identify, we the 10:41:28

2 Eoterprise parent company. 10:38:04 2 parent or subsidiary, of the vehicle. 10:41:32

3 MR. GREEN: And I think it would be helpful 10:38:08 3 Next to that is 23. That designator 23 is 10:41:34

4 if be could look at the documents that were attached  10:38:1¢ 4  an internal designator of the subsidiary. 23 equates 10:41:40

5  to our amended answers 10 interrogatories and walk you 10:38:12 5 (0 San Francisco. And the next column | believe may 10:41:44

6 through that. 10:38:14 6  be the - is when Enterprise Rent-A-Car of San 10:41:50

? MR, LIDDY: Sure. 10:38:14 7 Francisco purchased the vehicle. 1(:41:54

8 MR. GREEN: He's got his set there. 10:38:16 8 To the right of that is the description, 10:41:54

9 A. The parent company would receive electronic 10:38:26 S 04 Chrysler PT Cruiser, four door, and then the far  10:41:58

1¢ potification from the manufacturer, which is this ~ 10:38:28 10 hand right-hand side DR denotes that Enterprise 10:42:02

11 screen here, which would cutline the vehicle in 10:38:32 11 Rent-A-Car of San Francisco operated this as a deily  10:42:06

12 question in terms of - in terms of the notification  10:38:40 12 rental vehicle, and the iast column, D18 denoles 10:42:10

13  of the - or the vehicle of being - being part of the 10:38:44 13  the — the safety recall as described by Chrysler.  10:42:16

14 recall. Thatis how we would be notified, wethe  10:38:48 14 Q. Now, I notice under DR sometinees it has  10:42:20

15 parent from the manufacturer, electronic. Electromic 10:38:54 15 nothing snd sometimes it has UC, What is the 10:42:26

1§ file. 10:39:00 16  significance of that? 10:42:30

17 Q. (By Mr. Liddy) And do you have am 10:39:02 17 A. UCis an internal code that stands for used 10:42:30

18  undersisnding when that notice was received? 16:39:04 18 car, and where the blank is, which it's not on file, 10:42:36

18 A. That was - yes, it's dated at the wp of  10:39:06 19 T'mnot sure. So at the time this would have been  1(042:42

20 September Sth, 2004. 10:39:10 20  initiated, this vehicle, a couple of those in UC would 10:42:48

21 MR. GREEN: For the record, the witness is 10:39:26 21 have been in used car status, meaning the subsidiary  10:42:50

22  refemring to the exbibits attached in Exhibit A 10:39:26 22 removed them from remial fleet and #i was considered a 10:42:54

23  Defendant Enterprise Rent-A-Car Company's Amended  10:39:30 |23 vehicle ready for — ready for sale. 10:42:56

24  Responses to Special Interrogatories Set Number Two  10:39:34 24 Q. So these -- does this Exhibit C represent 10:43:00

25 Propounded By Plaintiff. 10:39:36 25 all of the vehicles, all the model ‘04 PT Cruisers  10:43:10
19 21
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requested. So this is not something that's -- that we 10:45:10
can search. This is — this is an IT request. 10:45:14

Q. [s there any — is there any designation  10:45:29
for recalis at the — at the parent company level that 10:45:28

distingminhes among recalls that involve safety lssues 10:45:34
or recalls that involve something that doesn't concern  10:45:40

salety? 10:45:44
A, Safety versus nonsafety issues? 10:45:44
Q. Right. 10:45:46

A. We follow the mancfachwer’s designation. 10:45:46
Q. And how wad this recall designated? 19:45:50
A This recali was designated as a safety  10:45:54
recall. 10:45:58
: 23
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1 (hat were ovaned by Enterprise or any Entorprise entity 10:43:16 1 Q. And when you get a recall that's designated 10:45:58
2 atthe time this screen was pristed? 10:43:20 2  as asafety issue, do you treat that recall any 18:46:02
3 A. [ believe not, no. It was just an 10:43:24 3  differently than a nonsafety recall? 10:46:06
4  individual screen shot showing the particular vehicle  10:43:28 4 A All safery-related recalls that we the  10:46:08
S  inquestion. 10:43:30 5 parent receive electronically from the manufacturer, 10:46:12
6 Q. So this is 2 screen shot for one — one  10043:32 6  which by the way is not ali manufacturers, are entered 10:46:16
7 pesticlar vehicle? 10:43:34 7  into - into the sysiem electronically. Nonsafety  10:46:18
8 A. No. This is multiple vehicles. There may 10:43:34 8 recails which are still mailed to the subsidiary is up 10:46:24
9  have been muiltiple pages of this. This particolar VIN 10:43:33 8 to the discretion of the subsidiary as to whetheror  10:46:28
10 sumber or vehicle in question would happentobe on  10:43:40 10 not they enter them — and enter the recalls. Jtis  10:46:32
11 this screen. So most likely there's more screens 10:43:42 11 up o the discretion of the subsidiary as to whether  10:46:40
12 before this and afier this listing these vehicles.  10:43:48 12  or not they enter a nonsafety recall into the 1(:46:42
13 Q. Waell, does each Kne going across the page  10:43:50 13 operating system. 10:46:46
14 represent a diffevent vehicle? 10:43:56 14 Q. When you say enter a non — 10:46:48
1s A, Yes. 10:43:58 is MR, LIDDY; I'm sorry. Would you read that 10:46:54
16 Q. Asd sre they all PT Croisers? 10:43:58 16 answer back, please? 10:46:56
17 A, Yes 10:44:02 17 (WHEREIN, the requested portion of the  10:47:30
13 Q. And are they all ‘04 PT Craisers? 1:dd:04 18 record was read by the Court Reporter.) 10:47:32
1% A. [cannot snswer that without locking st 10:44: 10 19 Q. (ByMr. Liddy) Thank you. So all safety 10:47:32
20 cath VIN number to determine what the model yearis.  10:44:12 20  recalls are entered into the operating system? 10:47:36
21 Solcantsay for sure. 10:44:18 21 A. That we receive electronically from the  10:47:38
22 Q. Well, what is this — all these foursin  10:44:20 22  manufacturer. 10:47:40
23 this colmmn represent? 10:44:24 23 Q. Why is that? 10:47:42
24 A. You sre comrect. It's the 04 Chrysler PT 10:44:24 24 A. Inorder to alert the subsidiaries ona  10:47:44
25 Cruisers, yes, they are. 10:44:28 25 congistent basis to ensure their entry into the 10:47.52

22 24
1 MR. GREEN: Although we do have the search 10:44:30 1 operating system for a consistent timing basis. 10:47:56
2  box superimposed over it to show what the search was  10:44:32 2 Q. How long has that been the procedure? How 18:48:00
3 done, and we don't know exactly what that column would 10:44:36 3 Yong bas that procedure been i place? 10:48:12
4 show behind that search box. This was done toshow  10:44:40 4 A. 1believe that started in June of '04.  10:48:14
S  that the — the download from DaimlerChrysier 10:44:44 5 Q. What was it that - why was it that  10:48:20
6 specifically of the subject vehicle sa we could show  10:44:52 § procedwre was potin place im June of '04? 10:48:26
7 the flow of the information of the subject vebicle, 10:44:54 7 A. Partof it was in dialogue withthe  10:48:28
& Don, and that's the reason why it was attached 10 the  10:44:58 8  domestic manufacturers, which makes up the majority of 10:48:34
9 amswers o — amended answers to interrogatosies.  10:45:00 9  the subsidiaries’ purchases, was a — a request on —  10:48:38
10 Q. (ByMr. Liddy) Who has accesste this  10:45:04 10 on Enterprise's part to be — to elect — to notify  10:48:46
11  screem? 10:45:06 11 them on a consistent basis, and the reason for the  10:48:50
iz A. Noone has access to it unless — unless  10:45:06 12  timing was getting cach manufacturer up 1o speed and  10048:54

10:48:58
10:49:02
10:45:04

getting Enterprise resources available so we could
collectively acoomplish this task. So there were
some — there were sorne resources on both sides that
needed to be developed. 10:49:06

Q. And what was the policy and procedure in  10:49:08
that respeet prior to June of '04? 10:49:18

A. It's really no different than it is today. 10:49:20
This is just the electronic notifications justin  10:49:24
addition (o, but pricr - prior to the electromic  10:49:26
notification being enteved for the subsidiaries was  10:49:30
the sobeidiaries would receive from the manufacturer  10:49:32
the recall notification and would manually enter each 10:49:36
safety recall on a vehicle-by-vehicle basis into the  10:49:42

25

CITYWIDE REPORTERS (800) 524-8525




1 renmtsi opersting system, which by the way, is still  10:49:46 1 Tcanshow you that, and that was — that was Bob ~ 10:52:36
2 done wday with some import manufacturess. 10:49:52 2 Agnew. 10:52:40
3 Q. So Chxysler sends the parent company an  16:49:54 3 Q. So there's three pages that I'm looking at 10:52:48
4  dlectronic notification of recall? 10:50:00 4 here. We're looking at the same thing? 18:52:52
5 A. CorrecL 19:50:02 5 A. Yes. This was - this was immedistely  10:52:54
6 Q. And then the parent company electromically 10:50:02 6 afer — afer this page there's a double — double  10:52:56
7 -sewde the notice of recall to the —~ to the 10:50:1¢ 7  screem shot. In fact, the - if you wamt to reference 10:53:00
8  subsidiaries? 10:50012 8  the file number which is at the top kcft, it's file, 10:53:04
9 A. The recall is electronically entered into  0:50:12 8 Tlogical, and then file number. [ts FAOOSPOl isat  10:53:10
19 the B-Curs progrum, which is the rental operating  10:50:16 10 the top, and the file namber on the bottom screen shot 10:53:16
11 program the subsidiaries use to rent vehicles, and  10:50:20 11 is FAODTPOD. Okay. These locations right heve.  10:53:18
12  thatis an overnight download that occurs. Sothe  10:50:24 12 Q. Ohay. 10:53:26
13 following day it is — it is received. Itis 10:50:26 13 A. Okay. 10:53:26
14  available (o each subsidiary. 16:50:30 14 Q. What does that represent? 10:53:30
15 . @ So Enterprise — what do you - what do you 19:56:32 15 A. 'What this represents is when this - when 10:53:32
16 call Enterprise the parent company? Other then 18:50:48 16  this file from Chrysler hits the server and this ~ 10:53:34
17 calling them Enterprise parent, what do you coll them? 10:50:50 |17  information is looked upon, you see right here it zays 10:53:38
18 A. Enterprise Rent-A-Car Corporation. 10:50-52 18 changed by EM number 91209. Employee number 1209 is  10:53:44
19 Q. So Emterprise Rent-A-Car ~ 10:50:54 19 Bob Agnew. So what has occurred here on where itsays 10:53:50
20 MR. GREEN: It's company. 10:50:56 20  ndd — add dare, little bit more than halfway down,  1(:53:54
21 THE WITNESS: Enterprise Rent-A-Car 10:50:56 21 20040908, which corresponds with the information o 1(:53:58
22 Company, 10:50:58 22 the preceding page. 10:54:06
23 MR. GREEN: Yesh. 10:50:58 23 This was the date that it hit the server  10:54:06
24 Q. (By Mr. Liddy) Maybe it is easier to call 19:51:92 24  where Chrysler notified Enterprise. What happens then 10:54:10
25  them the parent company. When you're having an 10:51:04 |25 is a nightly download occurs, this does not happens  10:54:14
26 28
1 evryday conversation, you don't call them Enterprise 10:51:08 1 realtime, 50 & nightly download ocours and then it 10:54:18
2 Resi-A-Car Compasy. Do you bave another nasme for 8?7 10:51;12 2 becomes available for - for Mr. Agnew to review, and  10:54:20
3 Yeu just cal} it Eaterprise? 18:51:14 3 a5 you see below add date, second from the bottom it 10:54:24
4 A. Bwterprise. 10:51:16 4  says change daie. That's 20040909, so September 9th, 10:54:26
5 Q. Oksy. So if we suy Emterprice, we'll just 10:51:16 5 2004. Righl above that change time, which is military 10:54:34
6 tallk — we'H be talking about the parent companry.  10:51:18 6 time, 1323, 10:54:36
7 A. Okay. 10:51:20 7 So 1:23 on September 9th Mr, Agnew updated 10:54:38
] Q. So Baterpcise gets the recall notice ~ 10:51:20 8 this by designating recall campaign D18 whichisthe  10:54:42
9 elocivonically snd then somebody st Exterprise hat ¢ 10:51:28 9 third down in this line of columns, and entered the  10:54:48
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dowunload it anto E-Cars? 19:51:32

A. It comes to a it is pushed to a server, 10:51:34
which iz looked at daily. Some of the manufactarers  10:51:40
it bappens automatically because it can be idestified  10:51:44
ax 4 safety recall with a description. Other 10:51:48
menufactarers i requires a description to be eotered  10:51:52
or — o the recall number jtself, so it is viewed - 10:51:56
the server is viewed daily and if it -- dopending on  10:52:00
the maoufacrarer, that may require someone o enter  10:52:04
20me isformation in order for the download to ocour, - 10:52:08

Q. What happened in this case? 10:52:1¢

A. In this case with Chryaler it required one 10:52:12

of ey employees 1o put a description and 0 —to 1:52:20
initiaee the dowalond, 10:52:26
Q. Who did that? 105238

A. Well, if you want to look at the next page, 10:52:34
27

[
o
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campaign description of power steering pressure hose.  10:54:52
And sight above DI8 where it says priovity recall,  10:54:56
yes, o —or Y. Or Y or N. That the priority recall 10:55:00
internally in our systemn denotes a safety recall.  10:55:04
So on September 9th this was updated asa  10:55:06

safety recall, D18, power steering pressure hose.  10:55:10
Now, a nightly download occurs then, and on the screen 10:55:16
shot above it will designate this particular vehicle, 10:55:20
manufacturer unit X21372, the VIN number below that, 10:55:24
recall campaign D18, power steering pressure hose.  10:55:28
Add time, that's 3:52 a.m., and add date was 2004,  10:55:32
9-10. Soon 3:52a.m, on the 10th of September this  10:55:40
information would have been available to the 10:55:44.
subsidiary of the safety recali. 10:55:48

Q. So3:52iathe time. What's the 237  10:55:50

A. Seconds. 10:55:56
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1 Q. ARright. So why dou't we mark these - 10:55:56 1 A. Employee number. Or EM is employee.  10:58:20

2  what do you cofl these screens? 10:56:04 2 Q. And that employee, 91209, what was his  10:58:22
3 A. These are -- well, I think they're nemed  10:56:04 3  name? 10:58:38

4 bere, Campaign — campaign file screens and then open 10:56:10 4 A. Robert Agnew or Bob Agnew. 10:58:38

5 recall history log file. 50 in the large text under  10:56:14 5 Q. What is his job title? 10:58:40

6  QuestView, those are the names of the screens. Soone 10:56:18 6 A. He is service operations manager. 10:58:44

7 isanopen ecall campaign file and one is m open  10:56:22 7 Q. And Mr. Agnew enters the information that 10:58:48

8 recall history log file. 10:56:26 8  we see on the first page of Exhibit D? 10:59:00

9 MR.LIDDY: Allright. Let's mark these  10:56:28 9 A. Yes. Mr. Apnew would enter the -- the —  10:59:02

10 threepagesas D. 10:56:30 10 Jet me see. The recall campaign number and rocall  10:59:10
11 MR. GREEN: Counsel, the other two pages  10:56:34 11 campaign description, correct. 10:59:14

13  chat follow that are different information. Do you  10:56:36 12 Q. Axvd the other information that we see on  10:59:18
13  wantto —however you want to mark them, but they  10:56:42 13  the first page of Exhibit D, how was that inputied? 10:59:20
14 don't relaiz to those two pages or those two screens.  10:56:44 14 A_ Which information? 10:59:26

1s MR. LIDDY: I'm okay with marking them all 10:56:48 15 Q. We know that information that we see on  10:59:26
16 D. 10:56:50 16 Exhibii D, the fixst page, some of it comes from Bob  10:59:34
17 MR. GREEN: Thats fine. That's fine.  10:56:52 17  Agmew, right? . 10:59:36

18 Q. (ByMr.Liddy) So what Enterprise gets  10:56:54 18 A. Correct. The rest of it is system driven  10:59:36

19 frem Chrysler -- do we bave a representation of what  10:57:04 119  based on the vehicle identification number. 10:59:42

20 Ewlerprise gets frors Chrysier electronically? 10:57:06 20 Q. When you say systems driven, what does that 10:5%:44
21 A Thatis arepresentation, that screen, the 10:57:10 21 mean? 10:59:46
122  firsi picture. 10:57:16 22 A. It means if this vehicle identification  10:59:46

23 Q. So- 10:57:16 . 23  number is in the Enterprise master file system it will 10:59:50
24 MR. GREEN: You're talking about Bxhibit C. 10:57:16 24  iet them know the year, make, model, series, VIN 10:59:52
25 A. Exhibit C. That is a representationof 10:57:18 25 pumber, etc. attached with it 10:59:56
30 32

1 what Emerprise receives from Chrysier. This would be 10:57:20 1 Q. So the system auntomatically bringswp  10:59:58

2  onowur file 00 our server that comes over. 105722 2  certaln information that we see on Exhibit D? 11:00:04

k| €. (By Mr.Liddy) Do you get anything elee  10:57:28 3 A. Correct. 11:00:08

4  frome Chrysier other than the information that's 10:57:30 4 Q. So is the information that we se¢ on the  11:00:08

S deplicied ta Exiibit C abowt the recali? 1057232 5 first page of Exhibit D either put in automatically by 11:00:14

6 A. [ downot know. 10:57:36 6  the systemm or put in by Bob Agnew? 11:00:16

7 MR. GREEN: You did get the e-mail. 10:57:46 7 A. Correct. 11:00:18

8 THE WITNESS: Pardon me? 15748 a Q. That covers all that information? 11:00:20

9 MR. GREEN: The e-mail, that's the next  10:57:48 9 A. That covers all that, correct. 11:00:20

10 document. 10:57:50 ¢ Q. And the difference between the first screen 11:00:22
11 THE WITNESS: Bob Agnew. Did [ receive, 10:57:50 11  and second screen on Exhibit D is what? 11:00:36
12 no,Bob-— 10:57:52 12 A. The bottom screen is the infarmation in ~ 11:00:38
13 MR. GREEN: Oh, he — you inerpreted ~ 10:57:52 13  general with regard to recall M8, The top screenis 11:00:44
14 whether you personally received it. 10:57:54 14 vehicle specific information denoting that this 11:00:48

15 THE WITNESS: Whether — yeah, whether1  10:57:54 15 particular unit was notified at a specific time. So  11:00:50

16 pessonadly received it, no. 10:57:54 16 it's general versus vehicle specific. 11:00:56

17 Q. {(ByMr. Liddy) Do you personally receive 10:57:56 17 Q. Do the branches have access to this screen 11:00:58
18 e information on Exhibit C? 10:58:00 18 on Exhibit D? 11:01:04

19 A. No. 10:58:02 19 A. Tothese screens, no. These are — these 11:01:06

20 Q. Dees snybody personally receive the 10:58:02 20  are IT system screens, 11:01:08

21 faformation on Exhibit C? 10:58:08 21 Q. What do the branches have access to with  11:01:10
22 A. No 10:58:10 22 regard te the recalls? 11:01:14
23 Q. That just shows up on the computer? 10:58:12 23 A. The subsidiary rental branches have access 11:01:14
24 A. Onthe server, cosrect. 10:58:14 24 10 a aaintenance - vehicle maintenance screen in the 11:01:18
25 Q. Awdl then EM stands for? 10:58:14 25  system where they can Jook at their specific branch in 11:01:24
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1 terms of what is » need for a — considered a LOFR,  11:01:28 1 Q. Sothis is the - these pages represent the 11:04:28
2 which is an acronym for fube, oil, filter, rotation,  11:01:32 2 complete rental history for that vehicle? 11:04:34
3 and any open recalls that are in the system. 11:01:36 3 A. T'm not sure if it's complete rental 11:04:36
4 Q. Okay. Let's go to page two of Exhibit D. 11:01:40 4 history. 1don’t know when the in-service date was | 1:04:40
5 And these are rental — these are both rental uait  11:01:50 5  versus — | imow when the date removed was, but T 11:04:42
& history? 11:01:54 6 cannot speak that this is the entire rental history.  11:04:46
7 A. Thege are — they're unit histoey, but  11:01:54 7 MR. GREEN: Counsel, for the record, itis 11:04:52
8 these are programming’s versions of unit history.  11:01:58 8 not the entire rental history. Again, these were  11:04:54
9 ‘This is not — & portion of what is viewed is what  £1:02:02 9 snapshots of the system that were taken for the  11:04:58
10  these subsidiaries would see, but not in its entirety. 11:02:06 10 purpose of our amended answers 1o interrogatories, sd 11:05:00
11 The top half is something that's not similar to what  11:02:08 11  it's the unit history from September 11 and thereafter 11:05:04
12  the subsidiary wonld receive. 11:02:12 12  because September 10 was when it — the recall was  11:05:10
13 Q. Okny. Isee your polnt here. Wiy dem't we 11:02:14 13 enicred into the system. 11:05:14
14 mark the rental history screems as E. SoRisa  11:62:20 14 Q. (By Mr. Liddy) Do you have an 11:05:16
15 twe-page docormend. Dis n one-page document. And  11:02:32 |15  understanding of why this veliicle was rented to these 11:05:18
16 Jet’s go threugh Exhibit . Con you - can you 11:02:36 16 customers afier the recall was entered in the system? 11:05:22
17 explain what we're looking st there? 11:02:40 17 A. No, [don't 11:05:26
18 A. Which is the — titled Rental Unit History? 11:02:42 18 Q. And a5 we sit here today, do you kmew  11:05:26
19 Q. Right. 11:02:59 19 whether vehicles that are subject to a safety recall  11:85:38
20 A. Okay. The - well, other than what's st 11:02:50 20  »t the presest tiee are still being rented to 11:05:42
21 the top expleining the informaticn from IT speak of  11:02:54 21 Esterprise customers? 11:05:46
22  what theee picces are, the items to the middie below  11:03:00 22 A. 1do nat know. 11:05:46
23  that identify the unit number X21372 on September  11:03:04 23 Q. And have you — have you talked to snybody 11:05:48
24 1ith, 2004 at 10:31, and it shows the openedand  11:03:12 24  at Enterprise sbout not reating recalled vehicles to  11:05:58
25  closed rental tickets on this particolar vehicle in - 11:03:18 25  the public? 11:06:02

34 36
1  question. 11:03:24 1 A. Enterprise the parent as we've spoken?  11:06:04
2 MR. GREEN: Teli him what you mesa by  11:03:26 2 Q. Right. 11:06:06
3 rental tickers. 11:03:28 3 A, No, sir. 11:06:08
4 A Rental tickets or daily rental 11:03:28 4 Q. Have you tatked to the Enterprise 11:06:08
5 tramsactioos. T 110332 5 subsidiaries abowi whether it's a good idea torent  11:06:18
6 Q. (By Mr. Liddy) Okay. And these — this  11:03:32 6 recalied vehieles to the public? 11:06:34
7 inforwmation te the left of the screen, RACHIST, what  11:03:34 7 MR. WIGGINS: Objection, overbroad. 11:06:18
8 does that mean? 15:03:44 8 A. No, each subsidiary is responsible for  11:06:18
9 A. RACHIST in library and ELLIB, libary,  11:03:44 9 their own policies. 11:06:22
10  thats ahissory file. So thatis — RACHISTisan  11:03:48 10 Q. (ByMr. Liddy) Is the pavent company not 11:06:22
11  internal acromym that, again, the subsidiaries wowld 11:03:52 11  responsible for its subsidiaries? 11:06:24
12 pot see, but that — that's where these files reside  11:03:54 12 MR. GREEN: Objection to the formof the  11:06:26
13 is ahigosy file, systems history file. 11:08:58 13 question Ir's vagoe and ambiguous and calls fora  11:06:28
14 Q. Aad 50 that would be rental car history, is 11:04:00 14 legal conclusion on the part of the witness that's not 11:06:32
15  dhat what thet is? 11:04:06 15  designated to give a legal conclusion. 11:06:34
16 A. T'mnot sore what RACH stends for. 1have 11:04:06 16 Q. (ByMr. Liddy) Is that your understanding? 11:06:38
17 always used — heard the term RACHIST and RACHMAINT is 11:04:10 {17 A. Yes. 11:06:38
18  two different files, but what the RACH stands for, [  11:04:12 18 Q. Do you have a legal department here st 11:06:38
19 don't know. 11:04:i6 13 Enterprise? 11:06:46
20 Q. De you know what ELLIS stands for? 11:04:16 20 A. A legal department? We have general 11:06:48
21 A. ELLIB, it's the Enterprise libemry, bt 11:04:18 21 counsel. 11:06:50
22  FLLES the acronym itself. no, | don't know what that  11:04:22 22 Q. How many lawyers do you have that work as  11:06:52
23 standg for. 11:04:24 23 employees of Enterprise? 11:08:54
24 Q. And what does MBR stand for? 11:04:26 24 A. 1doa't know specifically how many there  11:06:54
25 A. [dom' know. 11:04:28 25 are. 11:06:58

35

37

CITYWIDE REPORTERS (800) 524-8525




Q.. (By Mr. Liddy) When yon say vehicle
: 39

1 Q. Okny. Let's go to the second page of  11:06:58 1 safety, not to your knowledge, what you're saying is  11:09:30
2 Exhibit E. Who enters this imformation about the  11:07:12 2 you don't know of anyone at Enterprise who's in charge 11:09:32
3 sccidemt, double fatality? 11:07:26 3  of making sure that the vehicles are safe when they're 11:09:36
4 A. 1don't know who at the subsidiary would  11:07:30 4  repted to the public? 11:09:40
5 emerthat. It most likely would be the — the loss  11:07:32 5 MR. GREEN: Objection t0 the form of the  11:09:40
6 control department, but in this -- [ can't say for  11:07:38 & question. Counsel, can you show me the category of  11:09:42
7 sure. 11:07:42 7 your deposition notice that this line of questioning  11:00:44
8 Q. Doex each subsidiary have a Joss comtrol  11:07:42 8 pertains to because | don't think this witness has  11:09:50
9  depariment? 11:07:46 9  been designated for this category, and it wasn't  11:00:52
10 A Yes. 11:07:46 10 inciuded in your notice, and I don't think we're going 11:09:58
i1 Q. What does the Joss control departinent do? 11:07:46 11  to continue with this line of questioning unless you 11:10:00
12 A. Theloss comrol depastrentin the  11:07:50 12  con show us where it's included in your notice. ~ 11:10:02
13 subeidiary handles the subrogation of claims, of ~ 11:07:54 13 MR. LIDDY: Counsel, you know as well asI 11;10:04
14 Joeses. 11:07:58 14 doihat I don't have to put every itemin lineof  11:10:06
1s Q. What does that mean, subrogation of claime 11:07:58 15 guestioning in the notice, but I think that the notice 11:10:10
16  snd loses? 11:68:00 16 is — gives fairly good -- good — givesa fairly good 11:10:14
17 A. Means if these’s — they handle the 11:08:00 17 ideaof what we're going to gotoin thiscascand  11:10:16
18 collection of damages and the handling of damages in  11:08:02 18  what we're interested in. We're interested in whether 11:10:20
19 tevmms of — in terms of rental vehicles being involved 11:08:06 19 someone a1 Enterprise is doing anything 10 make sure  11:10:24
20  in accidents. 11:08:10 20 that dangerous cars aren't rented to the public. You 11:10:26
21 Q. So they bandle trying {0 get the money back 11:08:12 {21  know that as well as I do. 11:10:26
22  for the damage to the car? 11:08:16 22 MR. GREEN: There's nothing in there sbout 11:10:26
23 - A Corect. They take the accident report and 11:08:18 23 that topic. You're talking - all your topic ks  11:10:28
24  if a State Parm driver was responsible for hitting our 11:08:20 24 abour is recalls, every one of your topics, andso  11:10:30
25 rentsl vehicle and it was their fault, then they 11:08:24 25 Counsel, unless you're going to confine your 11:10:34

e 40
1  would -~ they would take means of subrogating against  11:08:26 1 questioning to recalls, I'm going to direct the 11:10:36
2 the insured o collect for our damages. 11:08:30 2 wilness not 10 answer other questions that are not ~ 11:10:38
3 Q. Istheres - a2 job title at the bramch  11:08:32 3  contained within the categories that you designated  11:10:42
4 level for someone who i in charge of safety? 11:08:40 4  this deposition for. H1:10:46
5 A. [ don't know. 11:08:46 5 MR, LIDDY:; Well, I can certainly ask the 11:10:46
6 Q. Isthere a job title at the subsidiary  11:98:46 6 witness if he knows of people that have kmowledge  11:10:48
7 level for somcone whe is in charge of vehicle safety? 11:08:48 7 about thal 5o 1 can depose them, or maybe you can tell 11:10:50
8 A. Notto my knowledge. 11:08:50 B me if there's somebody. Lo E0R52
9 Q. Is theve a job title at the Enterprivse  11:08:52 9 MR. GREEN: Thar's not what you noticed  11:10:54
10 perent company level of someone who is im cherge of  11:09:00 |10  this deposition for. You didn't notice asking fora 11:10:54
11 vohicle safiety? 11:09:82 11 PMK to testify about what peopie know about certain  11:11:00
i2 MR. GREEN: Objection to the formof the  11:09:04 12 topics unrelated to recalls in the corporation, and  11:11:04
13 question. That's awfully overbroad, Counsel. In what 11:09:04 13  you know, so that's not what this witness is here  11:11:08
14 respect? 11:09:08 14 designated to testify on today. 1:11:10
15 Q. (ByMr.Liddy} You can snswerifyou  11:09:10 15 MR.LIDDY: Okay. You know that that'sa 11:11:14
16 understand the question. 11:09:10 16 pretty -- pretty thin ground for an objection, but  11:11:16
17 A. With respect o -- safely in respect i0?  11:09:10 17 your objection is noted for the record, and I'll ask  11:11:20
13 Q. Let's just start out with any kind of  11:09:14 18 the witness is there anybody that you know of at 11:11:22
19  miety. Making sure vchicies are safe whem they're  11:09:16 19 Enterprise who's in charge of making sure that 11:11:26
20  rested to the public? 11:09:20 20 - vehicles are safe when they're rented to the public? 11:11:30
21 MR. GREEN: Objection to the form of the  11:09:20 21 THE WITNESS: 1 concur with counsel. 11:11:32
22 question. That's impossibly overbroad and vague and  11:09:22 22 MR. GREEN: He is not designated for 11:11:34
23 ambigwous. 11:09:26 23 that - that topic. He has not researched that topic. 11:11:36
24 A. Vehicle safety, not to my knowledge.  11:09:26 24 We didn't attempt to find a person most knowledgeable 11:11:40
25 11:09:28 25  on that topic because you didn't designate it in your 11:11:44

41

CITYWIDE REPORTERS (800) 524-8525




1 deposition notice, and Mr, Gieasking, do you feel that 11:11:48 1 A. High school at - secondary school, | 11:14:04
2 that's within your area of expertise in the company to 11:11:54 2 graduated from high school in 1982, Graduated from  11:14:08
3 respond to that question? 11:11:56 3  Ranken Technical College in 1984, and then worked as a 11:14:12
4 THE WITNESS: No, [ do not. 11:11:58 4 small engine mechanic and landscaping for a couple of 11:14:20
S MR. GREEN: Allright. SoI'mgoingto 11:11:58 5 years, and joined Enterprise Fleet Management in 1987, 11:14:22
6  instruct the witness he need not to respond to the 11:12:00 [ Q. What did you do for Enterprise Fleet  11:14:26
7 question because it is not included within the ropics  11;12:02 7 Management? 11:14:3
8  act for this deposition. 11:12:06 8 A. Was in a call center authorizing repairs  11:14:34
9 MR.LIDDY: Okay. Well, therulein  11:12:08 9 for fleet vehicles in need of maintenance, fleet  11:14:38
10 Califoria for instructing a witness not to mswers  L1:12:10 10 meaning lease, lease units, commercial fleet units in  11:14:44
11 question is based on privilege. Privilege is the only 11:12:14 11 need of vehicle maintenance. 11:14:48
12 grounds, not that you don't think he had feir notice  11:12:16 12 Q. AndI'm smrry. You mentioned Ranken —  11:14:50
13  in the - in the deposition. So that's an improper  11:12:22 13 Ramken Tech? What is that? 11:14:52
14 instruction and [ think it's kind of silly, bt I 11:12:26 14 A. Ranker Technical College. 11:14:52
15  think the witness has already answered the question, [1:12:34 is Q. Can you spell that, please? 11:14:54
16 thatyou— 11:12:38 16 A. R-A-N-K-E-N Technical College. 11:14:58
17 MR. GREEN: Then lef's move on if you think [1:12:38 17 Q. How long did you attend Ranken Technical 11:15:00
18 that 11:12:40 18  College? 11:15:06
19 MR.LIDDY: Okay. 11:12:42 19 A. Two years. 11:15:06
20 Q. (By Mr. Liddy) Have you spoken to smyone 11:12:44 20 Q. Se you finished there with an AA degree? 11:15:08
31 at Enterprice who's knowledgeable about making sure  11:12:44 |21 A. Acmally went back. It was Technical — 11:15:10
22  thet oneall vehicles aren't remted o the public?  11:12:50 22 [Institute at the time, and I went back in 1991 and  11:15:14
23 MR. GREEN: Objection o the formof the  11:12:54 23 received my associaie's degree from Ranken. 11:15:16
24 question. That's just impossibly overtwoad, and ~ 11:12:56 24 Q. And since ‘87 you've been with Enterprive? 11:15:22
25 again, #'s not within the topics that you have 11:12:58 25 A. With Enterprise Fleet Management and 11:15:26
42 44
1 designated for this deposition. Why don't you 11:13:00 1 then jointed -- comect, and then | joined the parent 11:15:28
2 designate that if that's what you wanted to go imto, 11:13:02 2 ie 1991 11:15:30
3  Counsel? 11:13:04 3 Q. What have your different roles been or job 11:15:30
4 MR. LIDDY: Your objection is noted. You 11:13:04 ¢ titles with the paremt? 11:15:38
S  conanswer. 11:13:06 s A. [t has been fleet services supervisor, and 11:15:40
6 A. Tagree. [ cannot el you if - inmy  11:13:06 6 then the department name changed from fleet services  11:15:46
7  history of Entecprise if I've had those conversations, 11:13:10 7 toservice operations. So went from supervisor, 11:15:48
8 Q. (By Mr. Liddy) And the reason youcan't  11:13:14 8  assistant manager, manager, director, assistant vice 11:15:52
9 tell me is becawse you huven't had those 11:13:16 9 president. 11:15:58
10 cowversations, true? 11:13:18 10 Q. And who is the vice president? 11:15:58
11 A. Entorprise Rent-A-Car, the parent, does not 11:13:18 12 A. There is no vice president of service  11:16:02
12 ownoroperate cars. The subsidiaries make these  11:13:22 12  operations yet. H:16:04
13 decisions. Enterprise Rent-A-Car of San Francisco  11:13:24 13 Q. You're hoping to folfill that - 11:16:06
14 makes their own policies. 11:13:30 14 A. That's comect. 11:16:10
15 Q. But the parent company does own the 11:13:30 15 Q. — that vacancy? 11:16:10
16 subsidiaries, doesn't it? 13:13:32 15 A. That's right. 11:16:12
1.7 A. Correct. 11:13:34 17 Q. So there's never been a vice president?  11:16:12
18 MR. LIDDY: How is everyone doing? Does 11:13:42 18 A Vice president, no, neverbeena vice  11:16:14
18 smyone need a break or want to keep going? 11:13:44 19 president of service operations. Correct, 11:16:16
20 °  THE WITNESS: I'mfinc. 11:13:46 20 Q. Do you have an understanding of why there's 11:16:18
21 Q. (By Mr. Liddy) Okay. Tell me sbout your 11:13:48 21 am assistamt vice president but mot a vice presidemt? 11:16:24
22 backgrowd a little bit. Have you worked for sny  11:13:50 |22 A. No. 11:16:26
23 cowapaxy besides Enterprise? 11:13:56 23 Q. I there a president? 11:16:26
24 A. Briefly cut of school. 11:13:58 24 A. No. Service operations is just a 11:16:30
25 Q. When did you go o school? 11:14:02 25 department within the parent corporation. 11:16:34
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1 Q. And who is your supervisor? 11:16:36 1 A. Idontknow. [ would assume they are  11:19:44
2 A. Kurt Kohler. 11:16:42 2 merely because this is a branch transaction. No,{  11:19:50
3 Q. How do you spell the last name? 11:16:48 3  can't — [ can't say that. 1really don't know 11:19:54
4 A. KO-HL-ER. 11:16:52 4 because if someone needs to go in and enter a message  11:19:56
5 Q. What is his job title? 11:16:54 5  into the system it could be someone other than a 11:19:58
6 A, Vice president, vehicle acquisiionand  11:16:56 6  branch employee, so I can't say for sure. 11:20:00
7  cemenketing, 11:16:58 7 Q. Doyouknow whether any of these ensployees 11:20:02
8 Q). Whe does Mr. Kobler report to? 11:16:58 8  that enfered information are Enterprise employees?  11:20:04
9 A, Matt Derrah. 111710 ] MR. GREEN: Objection to the form of the 11:20:10
10 Q. D-A-R-A? 11:17:14 10 question. Are you saying Enterprise Rent-A-Car 11:20:10
11 A. D-A-R-R-A-H. 1:17:16 11 Company or Entesprise Rent-A-Car Company of San 11:20:14
12 Q. What is his job title? 11:17:18 12 Francisco? Let's be precise here. 11:20:18
13 A. Senior vice president, North Amnerican 11:17:22 13 MR. LIDDY: Well, I'm trying to avoid  11:20:20
14 operations. 11:17:26 14 repeating all that verbiage. So that's why I 112022
15 Q. What does Mr. Darrah do? 11:17:26 15 mentioned to the witness earlier that we would call  11:20:24
16 A. Mr, Darrah? 181734 16 the parent Enterprise. So... 11:20:26
17 Q. Durrab, 11:17:36 17 MR. GREEN: Allright. So here you're  11:20:28
18 A, He oversecs the subsidiaries within the — 11:17:36 1e talking about are any of these entries made by 11:20:30
19  for the rental operations within the United Stases and 11:17:42 19  somebody from Entexprise Rent-A-Car Company. 11:20:32
20 Canada. 1:17:44 20 A. Ieantell you I don't know if any of — I 11:20:36
21 Q. Did you have any diseusgions with - with 11:17:44 21 don't know employees other than my own employees. 1 11:20:38
22  him, Mr. Durrah, about your testimony? 11:17:50 22 have no idea by employes number who these individuals  11:20:40
23 A. No, sir. 11:17:54 23 are, 50 [ can't — | cannot say either way. 11:20:42
24 Q. Okay. Going back to Exkibit E, it says, 11:17:56 24 Q. (ByMr. Liddy) Does the — does the parent 13:20:48
25 “Iselste unit ASAP” next to "Double fatality.” Do you 11:15:20 |25 have enployee numbers that go within a certain range  11:20:50
' 46 48
1  heve an understanding what that means? 11:18:28 1 or do aB Enterprise employees, inchading the 11:20:56
2 A. Mske surc I'm on the right page here. Oh, 11:18:28 2  subgidiaries, have consecutive employee numbers, if  11:21:00
3 [see. My opinion cf this would mean to secure the  11:18:32 3 youknow? 11:21:04
4 vehick. 11:18:40 ' 4 A. [ don't know how that’s — how the employee 11:21:04
3 Q. De you know why that — that would be put 11:18:42 5  sumber is structored. 11:21:06
& indo this sereen? 11:18:46 3 Q. And can parent company employees enter  11:21:68
7 A. No,ldont 11:18:46 7 messages in this system on Exhibit E? 11:21:12
8 Q. Is that something you've seen before on  11:18:48 8 A. Idon'tknow, That's a great question. 1 11:21:14
9  these screems? 11:18:50 9  can' say yes for sure. 11:21:20
10 A, No, sir, 11;18:52 10 Q. Where it suyz, "Status changed from Sto  11:21:20
12 Q. And can we tell from this screemorin  11:18:52 11 A" wisat does that mean? 11:21:30
12  amy— from sny source who put this information in?  11:19:0¢ |12 A. That means from shop to available.  11:21:30
13 MR. GREEN: Cbjection io the form of the  11:19:04 13 Q. What is shop and availahle? What do those 11:21:38
14 question. 11:19:04 14 words mesn in that context? 11:21:42
15 A. State that again, please. 11:19:08 is A. There's three rental statuses. It's rent, 11:21:44
16 Q. (ByMr. Liddy) Can we - do weknow who 11:19:1¢ 16 meaning the vehicle is on rent. Shop or in shop where 11:21:46
17 entered this information? . 11:19:14 17 itcan't be rented, or available, which means 11:21:48
18 A. The — well, there is a -- on the 11:19:16 18 available (0 rent. Why that from shop to availabie  11:21:52
19 right-hand side there is an empioyee nrumber. Sowho  11:19:22 19 line is in there, if the vehicle was a total loss  11:21:56
|20  that employee number is, I don't know, but that 11:19:30 20 obviously it's not going to be available for rent, so  11:2202
21  would — that wouid be — 1:1934 21 [ don't know why that line is in there. T1:22:04
22 Q. So to the right of each message there's an 11:19:34 22 Q. And the next line where it says, "Transfer 11:22:06
23 smployee mamaber? 11:19:36 23 firom 2370 to 23DD," what does that mean? 11:22:08
24 A. That is correct. 11:19:36 24 A. 2370is one of the subsidiary's rental  11:22:14
25 Q. And are theve all branch level employees? 11:19:38 25 branches. 23DD is a region of the subsidiary. So  11:22:20
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1 thet means it's being transferved from the region’s  11:22:26 1 Francisco and the double alpha character of the same  11:25:16
2 rental branch 1o the regional administrative office.  11:22:28 2 designation tells me it is —itis aregion of the  15:25:18
3 Q. And the next line, what does that mean?  11:22:32 | 3 subsidiary. 11:25:22
4 A, Last location totz] 10/12, and I don't know 11:22:34 4 Q. So when a vehicle is changed from rental  11:25:24
5  what the MIF is. 11:22:42 5 statms o weed car sintos, if » recall campaign item  11:25:28
6 Q. Is that someonc's initials, you thimk -- 11:22:44 6 has not been performed, then 3 message sutomatically  11:25:38
7 A. Tdon't know. 11:22:44 7 comes ap on the screen? 11:25:44
8 Q. --or do you think it's an acromym for  11:22:46 ] A, That is comect. 11:25:44
9  semething? 11:22:5¢ ] Q. And that's 50 that the veldde is not sold 11:25:44
10 A. Idon't know if iCs initials on all or  11:22:50 10 without the recall fix being done? 11:25:50
11 it's location. [ don't kmow what the - I don't kmow 11:22:52 11 A Thatis — that is the purpose. The  11:225:52
12  what that would be. 11:22:52 12  purpose of the message is 0 notify the — that that  11:25:34
13 Q. What does the nexi line mean? 11:22:54 13  is still an issue. 11:26:00
14 A. 23DD incomplete recall campaign D18. And 11:22:58 14 Q. Bt that message doesn't comne up when you  11:26:00
15 attwelve a.m, that tells me this is a system deiven 11:23:04 15 rentscm? 11:26:06
16 message that the vehicle did not have -- vehiclein  11:23:08 16 A. No, it does not come up whea you senta  11:26:08
17 question did not have campaign D18 performed while it 11:23:14 17 car. 11:26:12
18 was in reatal service. 11:23:16 13 Q. Why is that? 11:26:12
19 Q. Sothat's a sysiemn driven message? 11:23:18 1% A. 1dou'tknow. That system was in place  11:26:12
20 A, Yes. Icantell hat because of twelve  11:23:24 20 before — before my employment. 11:26:14
21 aum. of the time, and that is a -- that is standerd  11:23:26 21 Q. What system? 15:26:16
22 verbiage. 11:23:28 22 A. The E-Cars rental system. 11:26:18
23 Q. Do you know what — what cansed that system 11:23:28 |23 Q. 5088 - a5 carx are rented today by 11:26:20
24 driven message to appear at that time and dxte? 11:23:40 24 Esterprise sabsidiscies, are they still rested without 11:26:30
25 A. Well, what caused it is when the — 11:23:44 25 & recall message coming up if the work has not been  11:26:38
50 52
1 whichever empioyee it was that removed thia from [1:23:48 1 completed? 11:26:44
2 rental siatus on 10-13 | believe is the date is when  11:23:52 2 A. There is a recall message that populates  11:26:44
3 that was removed from rental status o the - into  11:23:58 3 when the rental ticket is closed notifying the rental  11:26:46
4 used car status, the sysiem noticed that that recall  11:24:00 4 branch employee that a — that a recall is - 11:26:50
S D18 had not been completed on that vehicle, soit  11:24:08 5  requires, and the purpose of that is to require — the 11:26:56
6 populsted tha: message. 11:24:10 6 purpose of that is for the rental employee tothen  11:26:58
7 Q. Hew do we know it was changed to used car  11:24:12 7 take the vehicle or notify the dealer to have a recatl 11:27:02
8  statns? 11:24:14 & performed. 1127:04
9 A. Well, on 10-12 from 2370 to 23DD), meaning  11:24:16 9 Q. 5o the meseage comes wp when the vehicle is 11:27:06
10 it's going froem the rental branch to the 11:24:2 10  retormed? 11:27:08
11 sdministrative office iclls me that the subsidiary  [1:24:24 11 A, Correct. 11:27:08
12  most likely removed that vehicle from restal service.  11:24:28 12 Q. And did ihe message come up when the 11:27:10
13 Q. What's your understundiog of what 230D 11:24:30 |13 wehicle — when this vehicle wes returned by the ~ 11:27:12
14  mecems? 11:24:42 14 previous renters? 11:27:16
1s A. BDD means it's one of the — one of the  11:24:42 15 A. [don't know, but based on this information 11:27:18
16 regional administrative offices of Enterprise 11:24:46 16 stating that the recall was incomplete attime of  11:27:20
17 Rent-A-Cor of San Francisco. 11:24:50 17 deletion, I would assume that itdid. Idon't have 11:27:24
18 Q. How cen you tell that? 11:24:52 18 any way systems wise of ielling me that. There'sno  11:27:28
19 A. TFrom the DD designation st the end of 23. 11:24:52 19  iracking of that — the system does not track that  11:27:3
f20 . Qv 'What does that mean? 11:24:56 20 information, but based on knowing when the system  11:27:32
21 A. Thatis one of the — thet just tells me  11:24:58 21 entered this recall and the fact that it says recall  11:27:36
22 - internal code. That was one of the locations. Ifa 11:25:00 22  incomplete on this date would leed me to believe that  11:27:40
23  sbsidiary regiounalizes their operation, they will put 11:25:04 23 this recall did populate at the time the rental ticket 11:27:44
24 » double alpha character behind their — the 11:25:08 24 was closed. 11:27:48
25 subsidisry’s group number. So group 23 clls me San  11:25:12 25 Q. I'msorry. I don't understand. Why isit 11:27:48
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place. [kt was — it was existing prioe to my 11:29:48

employment with the parent, 11:29:50
Q. Do yeu kave any belief one way or the other 11:29:50

whother the parent company or & sulpidiery desigmed 11:29:56

this — this system that we're looking st and we've  11:39:00
been talking about in Exhibit E? 11:30:04

A. 1would believe - if you ask my belief, I 11:30:04
would — I would imagine it would be the parent 15:30:08
company, not the subsidiary, 11:30:10

Q- Simce you've betn bere up until June  11:36:10
of ‘04 — strike that. 11:30:20

Since you worked for Enterprise up uetif  11:30:20

Jume of ‘04, were there any chamges made bo the way  11:30:22
recall notices were put into the system? 11:38:26

A. Not to my knowledge. 11:30:28

Q. Amd are there smry plans for the feture that 11:30:30

55

[~ =T
W N R o

1 thet you belleve the message did comne up when the 11:27:54 1 you're aware of of changing the way recall notices  11:30:36
2  other customers returned this T Craiser to the 11:27:56 2 come up in the rental system? 11:30:40

3  branch? 11:28:00 3 A. 1don't know, The E-Cars program is being 11:30:42

4 A. Becanse it states — if the recall had been 11:28:00 4 redesigned, but that is future state, and I'm not sure 11:30:48

5 performed, somewhere in nnit history it wosld have  11:28:06 S who would be considering that. 11:30:50

6 stated recall completed. So between the dateof  11:28:10 6 Q. Now, on same of these -- the rental 11:30:54

7  issusnce of the recall of September 10 and when this  11:28:12 7 history, somsetimes it says open. Sometimes it says  11:31:06
8 unit was removed from -~ from remtal service, there  11:228:16 8 closed. And it says pended. What does that mean?  11:31:08
9  was no cormments in the pages that | see that recall  11:28:20 9 A. I'm not sure what the pended means. Open  11:31:12
10 was compiete, and then the fact that it says 1::28:24 10  means the rentsl conract was opened for an employee, 11:31:18
11  incomplete recall campeign D18 at time of deletion  11:28:28 11 Closed means the rental contract had been closed when  11:31:22
12  tells me that during its — dering the time of 11:28:34 12  the vehicle has been returned. Pended has something  11:31:26
13  potificetion to the time of deletion this wasan~ 11:28:36 13 todo with keeping the contract open, and for what  11:31:28
14 active, open recall that should have been — was  11:28:40 14 reasoms the restal branch would keep a contract open, 11:31:30
15 populated in the system cach time the rental ticket  11:28:44 15 I'm not sure. 11:31:34
16  wasclosed 11:28:48 15 Q. So why would the September 11th contract  11:31:34
17 Q. Would that message atill be in the systems? 11:28:52 17  still be opened at the time that this — this screen  11:31:42
18 A. No. 11:28:56 18 on Exhibit A [sic] was printed out? 11:31:50

19 Q. Why not? 11:28:38 19 A. There may be a screen prior 10 September  11:31:58
20 A. The vehicle bas been removed from service. 11:28:58 20  15th that showed - well, September 11th it shows it 11:32:00
21 Q. Sois there any way to go back into the  11:29:02 21 was opened, and then also was — Idon'tknow. 1 11:32:04
22 gystem snd find cut whether those messages camewp  11:29:84 22  can't answer why it shows opened 1o Maddox, closed to  11:32:08
23  after each custamer returned this particolar car?  11:29:08 23 Shook, and closed 1o Maddox, I'm not familiar enough  11:32:12
24 A. Thai is not pert — that is something that 11:29:12 24  with the renial system to — torespond to that.  11:32:16
25 is not capiured. Those are hundreds of millionsof  11:20:14 25 Q. Okay. Soback to this page we've been  11:32:20
54 56

1 tramsactions of a screen shot that is not captored.  14:29:16 1 looking at, the last location om October 21st, thot's 11:32:34
2 [Itis not part of a history. 11:29:20 2  23DD, your mderstanding that's a — that'snot .~ 11:32:50
3 Q. Do yon have any understanding of why the  11:29:20 3 rental fadility? 11:32:52

4 poomage comes up after the vehicle is returned s 11:29:22 L} A. October 21st. Oh, 23DD? Which line are  11:32:56

5 opposed to before the vehicle is rewted o o costemer? 11:29:28 S you referring to again? 11:33:02

' A. No,Idon't 11:29:30 6 Q. 23DD is not a rental branch, right? 11:33:04

7 Q. And is this sysiems somethiog that was -  11:29:30 7 A. Correct. 23DD is onc of the subsidiary's 11:33:06

8  that was put in place by the parent company? 11:29:48 8  administrative - regional administrative offices.  11:33:14

9 A, This — I don't know who put this system in 1§:29:44 9 Q. Then it says transfer from 2309 to 23DD?  11:33:16

A. From 23DD 1o 23D9? 11:33:2
Q. Well, from 23D9 to 23DD, thet's the October 11:33:24

22nd date., 11:3%:3
A. Oh,Isee. Olay. 11:33:30
Q. What does that mean? 11:33:32

A. 1don't know, because it shows from DD to  11:33:32
D9 and D9 to DD. | do not know what that internal D9 11:33:38
designator is. 1t could be a hokding lot. Iicould “11:33:42
- [ don't know. That would be something that the  11:33:42
subsidiary would have 1o speak to. 11:33:46

Q. H you wanted to find out that information, 11:33:4%
who would — at the branch or subsidiary, who wonld  11:33:50
You talk to? 11:33:54

A. ['would just start — I would check with 11:33:54
the remasketing department since it’s on hald, and T 11:34:00
would ask if that's something that they recognize, or 11:34:04
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wontld check with loss control or vehicle repair, So  11:34:06

1 1 this list of people that this e-mail went to other  11:37:26

2 one of thoss three, loss control, vehicle repair, or  11:34:10 2  them Bob Agnew? 11:37:32

3 remarketing. 11:34:16 3 A Tdhavetolookat the-nottomy  11:37:32

4 Q. Does every branch have n branch manager? 11:34:18 4 knowledge, but I'd have w look at his list F  11:37:34

5 A. Just shout, yes. There may be some —  {1:34:20 5  you'd like me to look at the list, I certainly will.  11:37:38

6 - there may be some satellite locations that a manager  11:34:24 3 MR_LIDDY: Okay. Why don'twe takea  11:37:42

7 may manage multiple locations and it may aot have s 11:34:228 7  break and go off the record. 1:37:42

& designated branch manager at a smaller Jocation. 11:34:32 8 VIDEOGRAPHER: Goingcfftherecordat  11:37:44

g Q. Soithe next message is last location tatal 11:34:36 5 I1:37am. 11:37-46

10 with question marks? 11:34:48 10 {WHEREIN, a recess was taken.) 11:37:48

11 A, Uh-hoh 11:3440 11 VIDEOGRAPHER: We're back on the record at 13:37:48

12 Q. What does that mean to you? 11:34:42 12 1l48am. 11:48:48

13 A. Thet means the - [ would interpret this as 11:34:42 13 Q. (By Mr, Liddy) Sir, in the notice we asked 11:48:52

14 thatthe vohicle is a total loss and they don't know  11:34:48 14 for the person most knowledgeable at Enterprise  11:48:56

15 whereitis. 11:34:52 18 Rent-A-Car Company regarding insoring that vehicles  11:49:02

16 Q. What does - 11:34:52 16 subject to a recall are not rented to the public, Are 11:49:04

17 A. Ormaybe is it — is a total in question. 11:34:56 17  you that person? 11:49:08

18 Is the vehicle totaled or — s0 it may say -- k may  11:34:58 18 MR. GREEN: Counsel, as 1 stated cartier, 11:49:i0

19 . mean they don't know if its atotal loss or they 11:35:02 19 the — we have filed and sexved on you objections, and 11:49:12

20 don't know where the vehicle is located. Sol 11:35:04 20  as the witness has stated, Enterprise Rent-A-Car ~ 11:49:20

21 can't — | can't say either way what that means. 11:35:06 21 Compsny doesn't own or rent vehicles to the public and 11:49:24

22 Again, that's internal - internal speak on behalf of 11:35:08 22 isnotinvolved in the rental car — the rental 11:49:26

23 the subsidiaries where they -- where they copwounicate  11:35:14 23  transactions. And this wilness is being designated  11:49:30

24 through unit history. 11:35:18 24 only on the wopic of the electronic notification  11:4%:34

25 Q. Awnd what does the next message tell you? 11:35:18 25  gystem that he's been testifying about. Thereisno 11:49:38
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1 A, - 10-30, 1 have no idea. 11:35:22 1 witmess at the pareni company that fits that caegory  11:49:44

2 Q. Now I'm looking at the Bob Agwew e-mail.  11:35:26 2 because the parent company does not rent vehicles o 11:49:48

3 Is this sownething that you were copicd on? 11:36:02 3 the public and doesn't own them. 11:49:50

4 A. Afer the notification of the lawsuit, yes. 11:36:04 4 MR. LIDDY: Okay. Thank you, Counsel. I'd 11:49:52

5 Q. So this is an e-anil from Bob Agnew to all 11:36:08 5 like to bear that from the witness. 11:49:56

6 _thase people there? 11:36:22 ] THE WITNESS: 1concur with counsel.  11:49:58

7 A. No. This is an e-mail from DaimlerChrysier 11:36:22 7 Q. (By Mr.Liddy) Sothere'snooneat  11:50:02

8  tw Bob Agnew, and Bob must have printed itso it 11:36:24 8  Enterprise Rent-A-Car Cosspany who is respousible for  11:50:04

9 - pulled his name at the top. 11:36:30 S  ensuring that vehicles subject to a recall arenot  11:50:08

10 Q. Andthen you—whyis— whyisGreg  11:36:30 10 remted to the public, true? 11:50:12

11 Barke' sigesture at the bottom or his name? Oh, he's 11:36:36 |11 MR. GREEN: Counsel, it's apart from what 11:50:12

12  the Chrysler guy. N:36:40 12  he's desigaated for and has already lestified to 11:50:16

13 A. He's the Chrysler contact that -- that sent 11:36:42 13 regarding the electronic notificadon system, which  11:50:18

14  thiz information. 11:36:42 14  opersies under his supervision and which he's 11:50:22

15 MR. GREEN: And for the record, I asked Bob 11:36:44 15  described in detsi], which does give notificstion to  11:50:26

16 Agnew to print this out for us 30 we could attach it  11:36:46 16  the subsidiaries of electronic information supplied to 11:50:28

17 es-an exhibit to these amended answers to 11:36:48 17 the parent company by the manufacivrers reganding  11:50:32

18 intesTogatorics, Don. 11:36:50 18 recalls. 11:50:34

19 Q. (ByMr. Liddy) And is this standerd . 11:36:54 19 MR, LIDDY: Could you read the question  [1:50:36

20 procedure that the — the atisclusent comes withan ~ 11:37:00 |20 back, please? 11:50:38

21  e-mail cover sheet? 11:37:04 21 (WHEREIN, the requested portion of the  11:30:58

22 A. T[dontknow. T'm oot copied on these, s0 11:37:06 22 record was read by the Court Reporter.) 11:51:04

23 . -Tm ot sure if in this particuler case or it~ 11:37:10 23 MR. GREEN: Subject to the objection, you 11:51:04

24 happens all the time. 11:37:14 24  can - you can answer the question. 11:5104

25 Q. Are there any other Enterprise people on  11:37:14 25 A. Enterprise Rent-A-Cor Company, the perent, 11:51:06
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1 does not own oF rent vehicles, It iz the 11:51:08 1 Q. (ByMr. Liddy) Soit's a rue statement  11:54:22

2 subsidiaries’ respomibility to ensure that their  11:51:12 2  thenm, siv, that Enterprise Rent-A-Car Compary of Sam 11:54:26
3 fleet is in mafle opersting ovder. 11:51:16 3 Francdigco develops their own procedores for handling  11:54:3
4 Q. (ByMr.Liddy) Sothere'snooneat  11:51:18 4 manmiscturers’ recalls om their vehicles? 11:54:36

S  Enterprise Rent-A-Car Comypany who's responsible for  11:51:26 5 A. For handling the completion of the recalls, 11:54:38

6 ensuriag thet vobdieles subjoct t0  recall avenot 11:51:30 6 thatis comect. 11:54:40

7 rvested to the public? 11:51:32 7 Q. When you say completion of the recalls, 11:54:40

8 A. These is 00 such title theve, comrect.  11:51:32 & what are you referring to? 11:54:46

9 Q. Doyou know why that is? 11:51:3¢ 9 A. T'mean having them performed at — at the 11:54:46

10 A. No,[don't. 11:51:38 10  dealership. 11:54:50

11 Q. Have you talked to anyone about thet, thet 11:51:38 11 Q. IsEnterprise Rent-A-Car Company of Saa  11:54:50
12 wowe? 11:51:44 12  Francisco responsible for doing anything other than  11:55:00
13 A. No, because it's always been the 11:51:44 13  electromically petting the notice of the recall to the 11:55:06
14  umdesstanding thae the subsidiary is responsible for  11:51:46 14  branches? ¥1:55:1¢

15  their vehicles. 11:51:48 s A. Can you be more specific? 11:55:10

18 Q. And does the parent company give any ~  11:51:48 16 Q. Does the parent company do anything other 11:55:1¢
17  strike that. 11:51:54 17 than sinply — strike that. 11:55:18

1e Okay. Let's go back to the Beb Agnew  11:51:54 18 Does the parent company do anything with 11:55:20
19 eumil. And we'tl mark that as next jn order, which  11:52:04 19 the recall motice other than simply getit to the  11:55:22

20 we're om — did we mark E already? 11:52:18 20 branch? 11:55:24

21 MR. GREEN: I believe so. | think we're on 11:52:20 21 A. No. 11:55:26

22 FasinFrak. 11:52:22 22 Q. Sono ome ot Enterprive Reat-A-Cor Company 11:55:26
23 MR.LIDDY: SoF will be the: Bob Agnew  11:52:32 23 follows wp tn make sure that recalls get done? 11:55:42
¢ c-mil. 11:5238 24 A. That is the subsidiaries' responsibility 11:55:44

25 MR. GREEN: Actvally, it's the Greg Buarks 11:52:40 25 since they own and operate the vehicles. 11:55:48

&2 64

1 omail 11:52:42 1 Q. Ivnderstand that's your testiosomy, but I 11:55:30

2 MR. LIDDY: We'll call it the Burks e-mail. 11:52:44 2 want {0 make sure that ] have an answer (o the 11:55:52

3 Q. (ByMr.Liddy) Do you bave any knowledge 11:52:52 3 question, snd thet is that nobody at Enterprise  11:55:54

4 of when = when Agnew receives an e-mail from Chrysler 11:52:52 4 Rent-A-Car Company, the parent company, follaws up to  11:55:58
5 comcorning o safety recall, whether be copies any  11:52:58 5  meake sure that the recall work gets done? 11:56:02

6 Enterprise porsomnel on tht? 11:53:04 § A Comed. 11:56:04

7 A. [ doa't know if he does of not. 11:53:04 7 Q. So there's wo policy or procedoresfor  11:56:04

B Q. Bwt you were never copied on this? 11:53:06 8  handiing the manufacturers’ recail of vehicles on the 11:56:14

9 A No. 11:53:10 S  part of the parent company? 11:56:22

10 MR. LIDDY: So Counsel, [ don't want to be 11:53:32 10 A. Corect. 11:56:22

11 in & position down the road where we find ontthat  11:53:34 11 Q. Did you review any documents to prepare for 11:56:24
12  there is somebody knowledgeable at Enterprise 11:53:36 12  this depesition? 11:56:42

13 Rest-A-Car Compeny conceming the subjects that we  11:53:40 13 A. 1 reviewed the amended responses 1o special 11:56:42

14 noticed for this case. Are you representing that  11:53:44 14 intervogatories. 11:56:50

15 there is no such person? 11:53:50 15 MR. GREEN: Which would include the 11:56:50

15 MR. GREEN: I'm representing exactly what's 11:53:50 16  exhibits? 11:56:52

17 in owr responses and objections. That's the reason  11:53:52 17 A. Correct, that we've been disamssing,  11:56:54

18 why we gave them to you. 11:53:56 18  Exhibits A trough F up to this point, I befieve. 1 11:56:56

19 MR. LIDDY: I'm not sure [ understand what 11:54:02 19 reviewed the responses and objections to plantiffs’  11:57:00

20 yow'resaying. 11:54:04 20 notice of deposition. 1 also reviewed my memo dated  11:57:02

21 MR. GREEN: I'm representing what's in our | 1:54:04 21 May 28th, 2004 regarding the recall sutomation update, 11:57:08

22  responses and objections to your notice. It sells you 11:54:06 22 and E reviewed two techaical assistance forms 1:57:14
23 what — what we're designating witnesses for snd what 11:54:10 23 regarding fire logses on two PT Cruisers. 1157122

24 were not designating witnesses for and we standon  11:54:14 24 MR. GREEN: Those are lhe docoments that we 11:57:26

25  that - on those responses and objections. H:54:16 25 produced at the beginning of the deposition, Counsel, 11:57:28
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1  thet are in response to document request number LE:57:34 1 a5 reduction in administrative effort on the 12:00:30
2 eleven. 11:57:38 2  subsidiaries we have. 12:00:32
3 Q. - (By Mir. Liddy) Okay. Let's start with the 11:57:42 3 Q. Did you have any assistance in making this 12:00:34
4  memo, and we'l mavk that as G. That'samemo that 11:57:44 | 4 decision or was it -- was it made solely by you?  12:00:18
5 youwrote 1o -- who did you write the memo to? 11:57:54 5 A. Tt was my decision. 12:00:42
€ A, Twrote itto all of the subeidiaries,  11:57:56 € Q. Did you discuss your discussion with ~ 12:00:42
7 business memagers, vehicle repair, and loss control  11:58:02 7 amybody dse? 12:00:46
8  managers and supervisors, and carbon-copied all of the 11:58:04 8 A. T'msure [ did, absolutely. 12:00:46
9 subsidiaries, peneral managers, regional vice 11:58:08 g Q. Describe your decision-maldng process.  12:00:43
10 presidents, and vehicle acquisition managers. 11:58:12 10 A. Well, my decision-making process would be  12:00:58
11 Q. What was the purpose of the e-neall? 11:58:16 11 to — in communication or conjunction with the 12:01:00
12 A. The parpose of the e-mail was to notify the 11:58:18 12 manufacturers, oumber one, of can this be done, and  12:01:04
13 subsidimies that there wes an electronic 11:58:22 13  once systems wise that the parent was able tomake  12:01:08
14  commumicsion occurring that would now allow the 11:58:26 14 resources available and systems wise with each 12:01:12
15 menufacturers to allow Enterprise subsidiaries o 11:58:30 15 manufactrer, domestic mamifacturer was able to make 12:01:14
16 receive electronic notification from the domestic  [1:58:34 1€ sysiems available and believe that they were doing  12:01:18
17 manufacturers rather than having the subsidiary o 11:58:38 17 this notjust for Enerprise Rent-A-Car Company, but  12:01:20
18  maoually enter each recall vehicle by vehicle. £1:58:40 18 the industry as a whole o improve the notification  12:01:24
19 Q. Thiat's what used to occur before Jomunry  11:58:46 19  process, this information was then shared withmy ~ 12:01:28
20 1ot of 20047 11:58:59 20 immediste supervisor, who is Dan Kirchhoefer atthe  12:01:32
21 A. Before whenever -- the June st H1:58:52 21 time, who was vice president of vehicle acquisition at 12:01:36
22 Q. DidIsny-—~ 11:58:56 22 the time and was discussed with him. 12:01:40
23 A, Jaouary Ist. 11:58:56 23 Q. What was his nume? 12:01:42
24 Q. Okay. So before June st of 2004, the  11:58:58 24 A. Dan Kirchhoefer. 12:01:46
25  bramches had to manuslly enter their recall 11:59:00 25 Q. Can you spell that, please? 12:01:50
66 ' 68
1 imfermation? 11:59:04 1 A. K-I-R-C-H-H-O-E-F, as in Frank, E-R. 12:01:52
2 A. Correct. Well, the subsidiary had o~ 11:59:04 2 Q. Is he still with the company? 12:02:02
3 manually enter ir. It would feed the branches. Bach 11:59:08 3 A. No, be's retired. 12:02:06
4 adminiptrative office would handle it themselves, each 11:59:10 4 Q. When did be retire? 12:62:06
$  of the subsidiaries’ sdministrative offices, which  11:59:14 5 A. March of this year. 12:02:10
6  would then foed their rental branches. 11:5%:18 6 Q. Now, was this - was it -- was it voluntary 12:02:12
7 Q. What led to this change, the Junc 1st ~ 11:59:20 7 for the — for the subsidiaries to follow this 12:02:24
5 change? 11:59:2¢ 8 directive? Did they have a choice in the matter?  12:02:30
9 A. What Jed o the sutomation? 11:59:28 9 MR. GREEN: Objection (o the form of the  12:02:32
10 Q. Yemh. 11:59:3¢ 10 question. There's nothing that says this is a 12:02:34
11 A. Was - was the assistance with, number one, 11:59:30 11 directive, Counsel. Where do you get that? 12:02:38
12  reducing the manual effort required by the 11:59:36 12 MR. LIDDY: You know, you're supposed to  12:02:40
13 subsidiaries 1o enter these safety recallz into the  11:59:40 13  make objections. 12:02:40
14  system, and number two was o assist with some — some 11:59:42 14 MR. GREEN: |did. 12:02:42
15  wniformity with regard to timing of the release of the 11:59:48 15 MR_LIDDY: Not speaking ohjections. Not 12:02:42
16 mamufacturers’ safety recall, 11:59:52 16 ask questions — 12:02:44
17 Q. And why was the parent company comcermed  11:5%:52 |17 MR. GREEN: Can you — can you tellus  12:02:44
18  with estnbiishing wiformity among the subsidiaries 11:5%:58 |18  where it says this is a directive in this? 12:02:46
19 for processing recalls? 12:90:94 19 Q. (By Mr. Liddy) Is this a directive?  12:02:48
20 A. Well, the manufacturer and the parent ~ 12:00:04 20 A. This is -- this is a system driven process, 12:02:50
21  collectively fekt thet it was a good idea to assist  12:00: 10 21 so there is no participation or nonparticipationon  12:02:54
22  with the uniformity of the electronic notfication  12:00:16 22  behalf of the subsidiaries. 12:02:56
23 10— 10 number one, to make sure it was all done st 12:00:20 23 Q. What does that menn? 12:02:58
24 the smne time, and mmnber two, remove the manual ~ 12:00:24 24 A. That means — that means once the 12:03:00
25 process. So both from timing of notification ax well  12:00:26 25  information is received from the manufactoreritis  12:03:04
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downloaded into the rental system and has occurred.  12:03:08
‘This was nat en elective from the parent or from the  12:03:12
manufacturer :o each subsidiary asking them whether or 12:03:14
not they wanted to participate. 12:03:16

Q. Sois it fair to say then that the 12:03:18
subsidiaries had no cholce in the matter? 12:03:22

A. No. It's fair 10 say in addition tothe  12:03:26
manual process that the subsidiary was following 12:03:28
previously, this was an assistance 1o them. Socoukl 12:03:32
— could the subsidiary say I don’t want to 12:03:36
participate, T guess they could have, and they could  12:03:38
have been removed from it. Did any of the 12:03:44
subsidieries wish not to participate, no. In fact, it 12:03:44
was looked upon favorably becavse i reduced their  12:03:48
administrative time and effort. 12:03:52

€. So before June Ist, 2004, Enterprise, the 12:03:52

W m S e W e
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Q. Can you elaborate on that? 12:05:42

A. Vehicle repair in the field is responsible 12:05:48
for — for the oversecing of the collision repairs and 12:05:50
peeventative maintenance completion of their fleet.  12:05:56
So John is responsible for — from the parent for ~ 12:06:02
offering support to the subsidiaries. 12:06:08

Q When you say offering support, what do you 12:06:10
moea? 12:06:12

A. Mean if they have a — if they have a — if 12:06:12
they bave a question on - if they're a new empicyee  12:06:16
and have a question on how a claim may needtobe  12:06:20
entered or how to negotiate repair, repair tactics or  12:06:22
rates with body shops and so forth, it is a referral  12:06:28
source for the — for the subsidiaries. 12:06:34

Q. And do you know whether John Ward or any  12:06:36
corporate vehicie manager assists the branches with  12:06:46

N R NRRHEREPRRE R BB R W
UodWwN RO VD! e WN N

netice? 12:04:56

A. Enterprise, the parent, would not get the  12:04:56
madled notice. The manufacturer would mail the notice 12:05:00
t0 the owner of record, which is the subsidiary. They 12:05:02

woukd not come to the parent. 12:05:06
Q. And who is John Ward? 12:05:06
A. John Ward? 12:05:16
Q. Joha Ward. 12:05:18

A. He is the corporate vehicle repair manager. 12:05:20

Q. What does a corporaie vehicle repair 12:05:22
manager do? 12:05:%

A. Corporate vehicle repair manager assists  12:05:30

the subsidiaries with the — with the oversight or ~ 12:05:32
mddﬁvemaerepaﬂpmﬂmm 12:05:36
subeidisry employs. 12:05:40
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17 parest, did not provide electronic notification of  12:04:00 17 having reeall work done? 12:06:44
18 precalls to the branches or the subsidiaries? 12:04:04 i8 A. Tdonot. 12:06:46
19 A. Right. Once again, | want to make sure  12:04:06 19 Q. Is John Ward still the corporate vehicle 12:06:48
20 that you understand that Enterprise does not provide  12:04:03 20  repair ssnager? 12:06:52
21 electronic communication. Enerprise is assisting  12:04:10 21 A. Yes. Now he's assistant vice president,  12:06:54
22  with a means of pass-through of the information from  12:04:14 |22 vehicle repair, recently promoted. 12:06:58
23  the manufacturer to the subsidiaries, and youare  12:(M:16 23 Q. Isthere a vice president of vebicle  12:07:00
24 comrect. Prior to June 2001 we did not assist with  12:04:20 24 repair? 12:07:02
25 that, with that participation or with that 12:04:24 25 A. No, there's not. We have a lot of 12:07:02
70 72
1 pass-through. 12:04:28 1  assistants. 12:07:06
2 Q. For how long a period of time has 12:04:28 2 Q. Olkay. The last docament that you reviewed 12:07:06
3  Emierprise, the parent company, recelved cleetromic  12:04:32 3  in preparation for your deposition was what? 12:07:24
4 safety recalis from - from the mamfaciurers? 12:04:38 4 A. The technical assistance forms, which 1 12:07:26
5 A, Since this date. 12:04:42 5 don'thave 2 copy of here. 12:07:30
5 Q. So Enterprise itself never received 12:04:44 8 Q. These documents? 12:07:36
7 electronic wotifications and recalis prior to June  12:04:48 7 A. Yes. 12:07:58
8 Ist, 20047 12:04:52 8 Q. So we'l mark these as H, two pages. Just 12:07:58
9 A. Thatis comect. 12:04:54 9 two pages of thig form? 12:08:16
10 Q. You would just get the — the madled  12:04:54 10 A. There's two — yeah, a single page for each 12:08:16

one. Each one is a different vehicle. 12:08:20

Q. And these are these — well, tell us what 12:08:22
these are? 12:08:28

A. These are 2004 — 2002 and a 2004 Chrysler 12:08:28
PT Cruiser. This was upon request for any fire Josses 12:08:36
that had occurred on — that we had knowledge of ~ 12:08:42
between 2001 — we being the parent, between 2001 and  12:08:46
2005. So these were two individual vehicles where we  12:08:50
were contacted by the subsidiary to assist with the  12:08:56
research of and assistance with the repurchasing of  12:09:62
these vehicles, or the research as to why theloss  12:09:08
occumred and whether or not the manufacturer would ~ 12:09:12
participate, 12:09:14

Q. Are you the ooe that — that attempted to  12:09:18

locate these forme? 12:09:20
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A. No. No. 12:12:12
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1 A Yes. 12:09:2 1 Q. Who generates these? 12:12:14

2 Q. And you would only bave s record of the  12:09:22 2 A. My department generates these. 12:12:14

3 fireif Enterprise Rent-A-Car Company was bromghtin  12:09:28 3 Q. Do you have any information about these 12:12:18
4 tohelp? 12:49:32 4 flres other than what's in this form? 12:12:24

s A. If the gubsidiary reached out tous we  12:09:32 5 A. No. No, sir. 12:12:26

6  wonld have had record of this in cur database, 12:09:36 6 Q. The Apxil Sth, 2005 date, is that the date 12:12:28

7 comect 7 12:09:40 7 of the imcident? 12:12:44

B Q. Soasfarasyou know, there could be other 12:09:40 8 A Thatis the date we are contacted, so that 12:12:44

9 fires imvolvimg this type of vehicle and you wonld  12:09:42 9 would be the creation date. The subsidiary contacts  12:12:48
10  bave mo knoirledge of it? 12:09:48 10 us. Which is a system driven date. 12:12:54

11 A. Idom'tknow. Yeah, [ don't know. 12:09:48 11 Q. What does GPBR stand for? 12:12:56

12 Q. Olay. So the firsi one, what do you know 12:09:50 12 A. GPBR stands for group branch, and that is  12:13:08
13 - abowt the first fire loss? 12:09:56 13  just an internal designator code of the subsidiary.  12:13:10
14 A. You want to identify which the first one  1209:56 14 Q. Sothe April 5th, 2005 contact came from  12:13:14
15 {7 _ 12:10:00 15 Joe Moulton? 12:13:22

16 Q. Bythedste June 5th, 2003, Upper  12:10:00 16 A Comect 12:13:22

17  leit-hand cormer. 12:10:06 17 Q. And what — what was he trying to get belp 12:13:24
18 A. Okay. This was a 2002 Chwysler PT Cruiser 12:10:06 18 doimg in this case? 12:13:30

19 that was brought to our atiention from groap 5799,  12:10:14 19 A. He was looking for guidanceonhowto  12:13:30
20 which is the subsidiary of middle Pennsylvanis, and  12:10:20 20  contact the manufacturer or what steps needed tobe  12:13:34
21  the nature of the problem was fire loss, and which  12:10:24 21  required in order for this particular vehicle tobe  12:13:38

22  was - it says initiated by group, meaning initisted  12:10:30 22  reviewed as to whether or not something the 12:13:42
23 by the subsidiary, and what occars when they bring  12:10:32 23  mamfacturer would participate in. 12:13:44

24  this 0 our atention is we will refer themback o 12:10:38 24 Q. Do you know if he's any reistion to Thetaas 12:13:46
25  the manufacturer, 0 the consumer affairs department  12:10:42 25 MoMon? 12:13:54
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1 toopenaciaim. 12;10:44 1 A. Idon't believe he is. 1t's a great 12:13:54

2 The manufacturer will then providea . 12:10:46 2 question, but | don't believe he is. If you saw the  12:13:58

3 thind-party independeat 1o go view the vehicle and  12:10:48 3 mwo, you'd say no. 12:14:00

4 desrmine the loss and/or the cause if they can 12:10:54 4 Q. And this says, "'Fire loss on ERAC parking 12:14:02
5 determine it based on the condition of the vehicle, 12:10:58 5 Jot"? 12:14:08

& and then will come back to the parent and wiil letus  12:11:00 & A, Uh-huh. 12:14:08

7 know whether or not they will participate in the - in 12:11:08 7 Q. What does that stand for? 12:14:08

8  the repairing or repurchasing of the loss. 121112 8 A. ERAC is acronym for Bnterprise Rent-A-Car, 12:14:10
9 Q. Are these the only — strike that. 12:11:14 9 ERAC. 12:14:16

10 How did you — how did you do your search? 12:11:26 10 Q. 50 ERAC is an scyonym for the parent 12:14:16
11 A, Bymanufactorer. Thereisa — thereisa 12:11:28 11  company? 12:14:22

12  search in our database that logs this by manufacsrer, 12:11:34 12 A. Well, ERAC is just an acronym for ~ 12:14:22

13 by losstype, etc. So we looked notonly atloss  12:11:36 13  Enterprise in general. 12:14:24

14 type. but also by make, model for the search. 12:11:40 14 Q. And what does LOFR mean? 12:14:26
15 Q. Butyou don't know what the comse of the 12:11:44  [15 A, Labe, oil, filter, rotais, which is an oil 12:14:30

16 fire was for this 2003? 12:11:52 16 change, tirc rotation, and chassis lube. 12:14:38

17 A. No, none of the manufacturers will share  12:11:58 17 Q. Are you familiar with the -- withhow  12:14:40
18 that information. That is proprietary mamufacturer  12:12:00 18  the — how the branch, this particolar branch, the - 12:14:56
19 information, They will not share that with us. 12:12:02 19 strike that. 12:15:00 :
20 Q. But ithis — but this information dida't  12:12:04 20 You don't have any knowledge about how the 12:15:02
21  come from the manufactarer, did #7 12:12:06 21 branch operates in terms of processing recalis? 12:15:04
22 A. Pardon me? T I212:08 22 A. No, sir, I don't. 12:15:08
23 Q. These technical sstistunce — assistance  12:12:08 23 Q. Are there any docouments that you looked at 12:15:08
24 Torme, did they come from the manefacturer? 12:12:10 |24 to prepare for your deposition but did not produce?  12:15:20

A. No,sir. 12:15:22
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. inf jon 10 the subsidiar

" affected vehicles, and at that point they would --

12:20:52
12:20:56

additionsl commeunication from the parent to the
subsidiaries notifying them of the manufacturer’s
wishes. 12:21:00

Q.. And how is that done? 12:21:00

A. Pardon me? 12:21:06

Q. Hthe parent company gets information fromn 12:21:08
the mannfacturer that a certain vehicle should be  12:21:12
groumded, what does the parent do? 12:21:14

A_ The parent would then communicate that  12:21:18
12:21:20

Q. How? 12:21:22

A. Whether it be — lot of times it's phone  12:21:22
call. Could be phone call, could be e-mail. 12:21:26
Typically shey will contact the head of each 12:21:28
subsidiary and will let them know if they have 12:21:30
12:21:34
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1 Q. And iz there any -- are there any databases 12:15:24 1  they would reach out to the renters, make contact with 12:21:36
2  that you wish to search that you did not search for  12:15:32 2 the renter to swap them out new vehicles, contact the  12:21:40
3 the infornation that we requested? 11534 3 dealorship and have those vehicles — have them  12:21:42

4 A. No, sir. 12:15:36 4 parked, take the customer to asother vehicle, coutact  12:21:46
5 MR.LIDDY: Anyone else have any questions? 12:15:48 5  the dealer to have those vehicles brought in. 12:21:48

6  Allright. Why don't we take & two-minute break and  12:15:56 6 Q. When was the lnst time that happened?  12:21:50
7 then I dhink we'll wiap it up. 12:16:00 7 A. [fsbeenalong time. [canticll you 12:21:52

8 VIDBOGRAPHER: We're going off the record  12:16:00 8 the lasttime, 12:21:52

9 mIZiSpm 12:16:02 Y Q- What type of vehicle was the Inst — was  12:21:54

L0 {WHEREIN, a recess was taken.) 12:16:12 10 involved im the last time it was growmded? 12:22:00

11 VIDEOGRAPHER: We'reback oarecordat  12:16:14 11 A. Youknow, 1 don't recall. I really don't . 12:22:00

12 1Z19pm. 12:19:24 12  recall. 12:22:102
13 Q. (By Mr.Liddy) So does the parest compeny 12:19:2¢ 13 Q. But you do recall seelung soene recall notice 12:22:02
14 bave aay procedure for grounding all vehicles 12:19:32 14  froms a mesnfucturer that fwvolved » safely issue where 12:22:06
15 tuomghount the entire Enterprise operation? 12:19:42 15  the mammfacturer requesied that the vehicles be  12:22:10
16 A. Thatis-- that is a responsibility of the 12:19:44 16  grownded? 12:22:4

17 subsidiaries, 12:19:48 i7 MS, SINGER: Objection, misstates his  12:22:14

18 Q. 'Well, for instance, when there were 12:19:48 18 testimony. 1222216

19 probiens with Ford Rxplocers, do you have an 12:19:58 19 THE WITNESS: Pardon me? 12:22:16
20  wnderstanding whether those vehicles were grownded? 12:20:08 {20 MR, LIDDY: Can we have the question back? 12:22:20
21 'A. 'Which problem with the Ford Explorers?  12:20:02 21 (WHEREIN, the requested portion of the  12:22:36
22 Q. Any -~ auy problem. Are you awave of the 12:20-06 22 record was read by the Court Reporier.) 12:22:36
23 Ford Explorers being groonded? 12:20:10 23 A. 1dorecall in the past reading that 12:22:36
24 A. No,I'mnot 12:20012 24 verbiage. 12:22:40

25 Q. Areyou ever--areyou swareofsmy  12:2:12 25 Q. (By Mr. Liddy) Are you typically in the 12:22:40

78 80
1 1 vehicle being grounded for some period of time? 12:20:18 I loop ea those commmunications? 12:22:44

2 A. There bave been instances where within 3 12:20:20 2 A Typically sot 12:22:44

3 safety recall if it is deemed by the manufacturer thet [2:20:28 3 Q- Who would be in the loop, Agmew? 12:22:46

4 the vehicle must be parked, stop where it is, have it 12:20:30 . A, Yes. 12:22:52

5 towed into the facility, typically that is — thatis  12:20:36 5 Q. And how long has Aguew heid that position? 12:22:62
6 accompenied by additional commumications with the  12:20:38 € A. Repeir manager, service openstions menager, 12:22:54

7  mesufacturer that would siate that, In those cases it 12:20:42 7  about four -- four to five years. Five years. 12:23:02

8 ig imoplici that the vehicle must be grounded st that  12:20:46 8 Q. So other than in 3 case where a 12:23:06

9 time or towed to the dealer. There — there would be  12:20:50 9  mapufacturer recenmnends & vehicle be grounded, does  12:23:12

Enterprise Rent-A-Car Compeay ever ground vehides on  12:23:22
its own? 12:23:28

A. To my knowledge, no. 12:23:28

Q. Hthey did, is that sosnething that you 12:23:32
would expect to know about? 12:23:36

A. Tt depends on the circumstance. Ifit's  12:23:38
something that's involved in my area, then it would be 12:23:40
something I would be aware of. Ifif's something  12:23:44
uswelated 10 my area, then | would not be involved in  12:23:46

it 12:23:48
Q. What do you mean when you say onrelated to 12:23:48
your aren? 12:23:56

A. Ifthey were mishilled vehicles, they all  12:23:56
came in with leather and were supposed to be cloth and 12:23:58
they said doa't rent those cars, the manufactorer  12:24:02
wants them back. They were shipped to the wrong 12:24:04
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A. Per year, for 06 and 2007 models.

1 location. Don't rent those cars. 12:24:06 1 12:26:46
2 Q. And what — what type of things wonld not  12:24:08 2 Q. Allright. But you don't know the mumber 12:26:59
3  beyowarea? 12:24:10 3 for the 2004 models? 12:27:00
4 A.. Like thar. Un-service related issues,  12:24:10 4 " A. No. [ wasn't receiving any information  [2:21:02
S misbilled information, efc., shipped to the wrong ~ 12:24:14 5 then. 12:27:02
6 locmticn 12:24:18 6 MR. LIDDY: No further questions. 12:27:14
7 Q. Sethe PT Cruiscrs alter this accident  12:24:18 7 EXAMINATION 12:27:16
B  ocewryed, was there any effort to — by the parest  12:24:28 8 QUESTIONS BY MR. GREEN: 1227:16
9  compamy to get information out to hranches o 12:24:38 ] Q. Mr. Gieseking, when you - you just gave  12:27:16
10 subeldievies otbher than the e-mail that wos set?  12:24:42 10  your — that testimony regarding the 20,800 PT 12:27:20
11 A. Not 1o my knowledge. 12:24:46 11  Cruisers purchased in '06 and '07. Were you referring 12:27:22
12 Q- Did this - did this recall have n priovity 12:24:48 12 o the iotal number of all subsidincy corporations? 12:27:26
13 level? 12:2508 . 13 A Collectively — not Canada, but 12:27:32
14 A. This was a safety recall 12:25:00 14 collectively the U.S. subsidiacies collectively 1222134
15 Q. Js there a priovity level within Enterprise 12:25:02 15  purchased 20,000 PT Cruisers. 12:27:36
16 for rocalls? 12:25:06 16 Q. Okay. During your depusition today connwel 12:27:38
17 A, Ttis — itis whatever the manufactarer  12:25:10 17 has ssked you about branches. Do you recall some of  12:27:42
18  dictmes is safery ornot. So if you see priority,  12:25:12 18  those questions - 12:27:48
19 yes. Priority, nonpriority. Priority equals sefety, 12:25:16 19 A. Right 12:27:48
20 If the menufactorer dictates that it is a safety  12:25:22 20 Q. - using that term? 12:27:48
21  recall, then Enterprise transintes that to a priority  12:25:26 21 A. Yes. 12:27:50
|22 recall. 12:25:30 22 Q. And in some of your testimony you've used 12:27:50
23 Q. Soyou just have two levels, priority or  12:25:30) 23 the terminology branch or branches. You recall that? 12:27:52
34 pot? 12:25:34 24 A Yes 12:27:56
25 A. Priority and aot priority, comect. 12:25:34 25 Q. When you used that terminology, can you  12:27:5¢
82| a4
1 Q. What does priority mean? 12:25:36 1  tell the court #nd jury what is the relationship  12:28:02
2 A Priority means safety recall. 12:25:38 2 Detween a brunch and » subsidiary corporation? 12:28:06
3 Q. And when a recall is given priority, what 12:25:40 a A, The rental branches are: the retail 12:28:08
4 does that mean? 12:25:44 4 locations where consumers rent vehicles and those  12:28:12
5 A, Well, that the — the subsidiary imerprets 12:25:44 5 rental branches report through the 52 plus 12:28:16
6 that as boing a safety-related recall. 12:25:48 6 subgidiaries. 12:28:20
7 Q. Doyon have any understanding of how  12:25:50 7 Q. Soarentsl -- any given rental branch  12:28:20
8  bewnches or subsidiaries generally process safiety  12:25:58 8 would be ovned and operated by a subsidiary 12:28:24
9 rocells? 12:26:02 9 corperstion? 12:28:28
10 A. No,Idon't 12:26:04 10 A. That is comect. 122828
11 Q. . Do you have any estimaie -~ X think we went 12:26:04 11 Q. Okay. And that was the intewd of your  12:28:30
12  over this, but do you know how meny FT Cralsers weve  12:26:0 112 testiomony when you described branches smd 12:28:32
13 purchased by Enterprise? 12:2624 13 subeidiaries? 12:78:34
14 A. At what given point? 12:26:26 14 A. That's correct. 12:28:34
15 Q. Well,let's sinrt with 2004 PT Cruisers. 12:26:28 15 MR. GREEN: Nothing further. 12:28:36
16 Do yow know how much of those were purchayed? 12:26:32 |15 MR, LIDDY: No forther questions. 12:28:40
17 A. No, Fdon't, 12:26:34 17 MR. GREEN: Hell read and sign. 12:28:42
18 Q. Do you know bow many PT Cruissrs intal were 12:26:34 18 VIDEOGRAPHER: Thisistheendofthe  12:28:94
19  purchessd? 12:26:38 19 deposition. The time is 12:28 p.m. We are going off 12:28:46
20 A No, 12:26:38 20 the record, 12:28:48
21 Q. Anmy estimate? 12:26:38 21 COURT REPORTER: Transcript orders? 12:28:54
22 A, The last two years as I've been receiving  12:26:40 22 MS. SINGER: E-mail is fine. 12:28:56
23  this information, we purchased approximansly 20,000 a  12:26:42 23 MR. WIGGINS: Same bere. 12:28:56
24  yewr 12:26:44 24 MR. GREEN: Yeah. 12:28:58
25 20000 a year? 12:26:46 25 MR. LIDDY: That's fine. 12:28:58
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CQOURT REPORTER: Do you need a full-size  12:29:04
original? 12:29:04
MR.LIDDY: Yesh. 1229:04
(WHEREIN, the deposition was concluded at
12:28 p.m.)
(WHEREIN, Plaintiffs' Exhibits A through H
were marked for identification by the Court Reporter
st the completion of the deposition.)
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Midwest Litigation Services
711 North Eleventh Street
St. Louis, Missouri 63101
Phone (314) 644-2191 * Fax (314) 644-1334

Angust 28, 2007

M. Jaroes E. Green, Jr.
Conner & Winters, LLP
4000 One Williams Center
Tulsa, Okishoms 74172-0148
(918} 586-8516
jgreen@cwiaw.com

In Re: CHARLES T. HOUCK, e1al. vs. DAIMLERCHRYSLER,
efal

Dear Mr. Green:

Please find enclosed your copy of the depesition of

THOMAS A. GIESEKING taken on Augusi 16, 2007, in the
above-referenced case. Also enclosed is the original
signature page and cirata sheets.

Please have the witness read your copy of the
umqt.hﬂhmmychmgsmdhm
desired on the errata sheets, and sign the signature
page before a notary public.

Plexse retum the exrata sheets and notarized
signahre page to Mr. Donald G. Lukly!‘orﬁhngplm-
to trial dase.

Thank you for your attention to this matter.

Sincerely,

Wilkam L. DeVries, CCRMMOVCSRALVRDRICRR,
Enciomwes
ce: Mr. Donald GG, Liddy
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, CERTIFICATE OF REPORTER
STATE OF MISSOURI )
yss.
CITY OF ST. LOUIS )

I, William L. DeVries, a Certified Court
Reporter (MO), Certified Shorthand Reporter (IL),
Registered Diplomate Reporter, Certified Realtime
Reporter, and a Notary Public within and for the State
of Missouri, do hereby certify that the witness whose
testimony appears in the foregoing deposition was duly
swom by me; that the testimony of said witness was
taken by me to the best of my ability and thereafier
reduced to typewriting under my direction; that I am
neither counsel for, related o, nor employed by any

* of the parties to the action in which this deposition

was taken, and further that I am not a relative or
employee of any attorney or counse] employed by the
parties thereto, nor financially or otherwise

interested in the outcome of the action.

Notary Public within and for
The State of Missouri

My commission expires May 30, 2010.
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I, THOMAS A. GIESEKING, do hereby cenify:

That I have read the foregoing deposition;

That I have made such changes in form and/or
substance to the within deposition as might be
necessary to render the same true and comrect;

That having made such changes thereon, [ hereby
subscribe my name to the deposition.

1 declare under penalty of perjury that the
forcgoing is true and cormect.

THOMAS A. GIESEKING

Executed this

day of .
2007, at .

Notary Public:
My Comunission Bxpires:

Signature page to: Mr. James E. Green, Jr.

WLLDYTHOMAS A. GIESEKING, AUGUST 16, 2007
CHARLES T. HOUCK, et al. vs. DAIMLERCHRYSLER, et al.
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